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Ilpeambyna

Komurer npusHaeT neHHbIH Bkiiag 0ojiee COTHU OOIIECTBEHHBIX M KEHCKUX OpraHM3allHii,
roCyJapcTB-y4acTHUKOB,  Hay4yHbIX  coobmiects, cTpyktyp OOH u  gpyrux
3aMHTEPECOBAHHBIX OPraHU3alui, KOTOPbIE MPEIOCTABIIN CBOM MAEU U KOMMEHTapUU BO
BpeMsi pa3pabOTKU TaHHBIX OOIIUX PEKOMEH/IAIHIA.

Komurer Taxke ¢ OmarofapHOCTblO0 Hpu3HaeT BKiIaJ] CHenuaabHOrO AOKIAJUUKA IO
BOIPOCAM HAaCHJIUS B OTHOLICHUU XKEHIIUH, ero NPUYUH U MOCIEICTBUNA B JaHHYIO PaboTy

. 1
" B HACTOSAIHUU JOKYMCHT.

Beenenune

1. O6mue pexomenmamuu Ne 19 mo Bompocam Hacuiaus B OTHOIIEGHUHU >KEHIIMH,
npuHsaTeie Komuterom B XoAe onuMHHAAUaTod ceccuu B 1992 rony,2 YCTaHaBJIUBAET, YTO
JUCKPUMHUHALMS B OTHOIICHMH JKCHIIWH — Kak ycraHoBieHo Ctatbeit 1 KonBeHuuum —
BKJIIOYAeT B ce0s HACUIME HA OCHOBAaHUU IOJIOBOM MPUHAJIEKHOCTU, TO €CTh «HACWIHE,
KOTOpOE HAIpPaBJIEHO MPOTHB >KEHIIMHBI, TOTOMY YTO OHA SBJSETCS KEHIIWHOW, WU
KOTOpOE 3aTparuBaeT >EHIIWH B OojblieM oObeMe», M, TakuM 00pa3oM, SBISETCS
HapylLIeHUEM HUX MpaB YeJOBeKa.

2. B Teuenune Gomnee ueM 25 €T MIpakTHKa TOCyNapCTB-YYaCTHHKOB MOJAEpKana
uHTepnperanuto Komurera. VYOexAeHHOCT> B INPaBOMEPHOCTH U TOCyHapCTBEHHAs
MIPAKTUKA AEMOHCTPUPYIOT, YTO 3aIpeT HACUIUS B OTHOIICHUH XKEHIIUH Ha OCHOBAHUH UX
MIOJIOBOM MPUHAUIEKHOCTH CTaJl MPUHIUIIOM MEXIYHapOAHOro oObIUHOro mnpasa. Obuue

3
pexomenganuu Ne 19 craiay OCHOBHBIM KaTalu3aTOPOM JaHHOTO Mpolecca.

As agreed in the Committee decisions 65/IV and 66/IX.

Although the Committee first addressed this violence in 1989 through its general recommendation No. 12, it
was general recommendation No. 19 which provided a detailed and comprehensive review of violence against
women and a basis for the subsequent work of the Committee on the issue.

In the decades since general recommendation No. 19 was adopted, most States parties have improved their legal
and policy measures to address diverse forms of gender-based violence against women. See: Review and appraisal
of the implementation of the Beijing Declaration and Platform for Action and the outcome of the twenty-third
special session of the General Assembly. Report of the Secretary-General, E/CN.6/2015/3, pars. 120-139.
Evidence of the practice of non-parties, Iran, Palau Somalia, Sudan, Tonga and the United States, includes the
adoption of domestic legislation on violence against women (e.g. United States in 1994; Somalia in 2012), the
invitations extended to and accepted by the Special Rapporteur on Violence against Women (e.g. visits to the US
in 1998 and 2011; to Somalia in 2011; and to the Sudan in 2015); the acceptance of the diverse recommendations
on strengthening protection of women from violence through the UN Human Rights Council’s Universal Periodic
Review process, and the endorsement of key resolutions on eliminating violence against women adopted by the
UN Human Rights Council (e.g. Resolution A/HRC/RES/32/19 (2016)). The practice by States is also reflected
by landmark political documents and regional treaties adopted in multilateral fora as the 1993 Vienna Declaration
and Program of Action; the 1993 UN Declaration on the Elimination of Violence against Women; the adoption of
the Beijing Declaration and Platform for Action (1995) and its five-year reviews, and the regional conventions
and action plans (1994 Inter-American Convention on the Prevention, Punishment, and Eradication of Violence
against Women (Convention of Belém do Pard), the 2003 Protocol to the African Charter on Human and Peoples'
Rights on the Rights of Women in Africa (Maputo Protocol) and the 2011 Council of Europe Convention on
preventing and combating violence against women and domestic violence (Istanbul Convention)). Other relevant
international instruments are the Declaration on the Elimination of Violence against Women and Elimination of
Violence against Children in ASEAN (Association of
Southeast Asian Nations) and the Arab Strategy for Combating Violence Against Women (2011-2030) and the
Agreed conclusions of the 57" Session of the Commission on the Status of Women (2013) on Elimination and
prevention of all forms of violence against women and girls. The Rome Statute of the International Criminal Court
and the Security Council resolution 1325 (2000) and subsequent resolutions on women and peace and security, as
well as many resolutions by the Human Rights Council (e.g. Resolution A/HRC/32/L.28/Rev.1 (2016), include
specific provisions on gender-based violence against women. Judicial decisions by international courts, which are
a subsidiary means for the determination of customary international law (ILC Draft Conclusions 13 [14]), also
demonstrate such development. Examples include Opuz v Turkey (European Court of Human Rights, Application
No 33401/02, judgment of 9 June 2009) and Gonzalez v Mexico (Inter-American Court of Human Rights,
Judgment of 16 November 2009). In Opuz v Turkey the ECHR was influenced by what it called ‘the evolution of
norms and principles in international law’ (para. 164) through a range of international and comparative materials
on violence against women.
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3. IIpusnaBas qaHHOE pa3BUTHE, a Takxke paboTy CnenuansHoro noknaganka OOH mo
BOIIPOCAaM HACHJIWS B OTHOIICHMM >XCHIIMH, €ro NpPUYMH M TOCIEACTBUH, a Takxke
JIOTOBOPHBIX OpPraHOB IO IpaBam quOBeKa4 u ocoOble mpouenypsl, Komurer mpunsit
pelieHne OTMETUTD 25 JIeT ¢ MOMeHTa NpuHATUS UM O0mux pekomengauuu Ne 19 tem, uto
MPEeNIOCTaBMII TOCYIapCTBaM-y4acTHUKaM JalbHEWIee pPYKOBOJCTBO, HAIMpPAaBIEHHOE Ha
YCKOPEHHE YCTpPaHEHHMsI HACWIHMS B OTHOIICHMM XCHIIWH Ha OCHOBAHWU HMX MOJOBOMH
MPUHATIEKHOCTH.

4. Komuter mnpusHaeTr, 4To TIpaxJaHCKoe OOINEeCTBO, B OCOOCHHOCTH JKEHCKUE
HCOPAaBUTCIBCTBCHHBIC OpraHU3ally, I[MOCTABUJIO YCTpAaHCHUE HACUJIUA B OTHOLICHUUN
JKCHIIWMH Ha OCHOBAHMHU HUX MOJIOBOM MPUHAIJIC)KHOCTHU Ha IEPBOC MECTO; UX ﬂCIZCTBl/ISI
HUMCIOT 3HAYUTCJIIBHOC COLHAJIBHOC M IMOJUTHYCCKOC BJIHMAHHUC, a TaKXKC CHOCO6CTByIOT
MMPU3HAHWUIO HACUJIUA B OTHOLICHUU KCHIIIUH HAa OCHOBAHUU UX MOJIOBOM IMPUHAATICIKHOCTU
HapylIeHHEeM IIpaB 4yelloBeKa U NMPHHATUIO 3aKOHOB U IOJIUTHUECKUX Mep Ui OOphOBI C
HHM.

5. Samountenbble 3ameuanns’ Kommrera n HOPSIIOK peanu3aliy MOCIeIYOLIIX
Mep, oOmue peKOMEHJAlMU, IOCTAaHOBIEHUS U B3TJSABL, a TaKkKe PEeKOMEHAAIuH,
clieyIolye nocie HHHOPManuoOHHOTO obMeHa' 1 3anpoc0138 B pamkax DaxkyIbTaTHUBHOTO
npoTokosia kK KoHBeHIMM OCyXKIar0T HacUiIHe B OTHOUICHUU >KEHIIUH HA OCHOBAaHUM UX
MOJIOBOM IPHHAIJIEKHOCTH BO BeeX ero opmax, rie Obl oHO He mpoucxonmiio. OHM TaKke
YTOYHSAIOT CTaHJIAPThl U1 YCTPaHEHUS AAHHOTO HACHIIUS U 00s3aTeIbCTBAa IOCYIapCTB-
Y4aCTHHKOB B 3TOM OTHOLICHHH.

6. HecMoTps Ha naHHBIE NPOABMIKEHUS, HACWIME B OTHOLICHUU JKCHIIUH Ha
OCHOBAaHMU HUX IIOJIOBOM IPHUHAIICKHOCTH, COBEPLUICHHOE KaK IOCYyAapCTBOM,
MEXIIPAaBUTEIbCTBEHHBIMU OpPraHU3alUsMU, TaK U  HErOCYAAPCTBEHHBIMH JEATENSMH,
BKJIIOYAsl YaCTHBIX JIUL U BOOPYKECHHBIE q)opanOBaHHﬂg, HO-NIPEKHEMY PACIPOCTPAHEHO
BO BCEX CTpaHaX MHpa C BBICOKHMHM IOKa3aTelnsMu Oe3Haka3aHHOCTH. OHO HpOsIBIsETCS B
HECYETHOM KOJIMYECTBE PA3JIMYHBIX, CBA3aHHBIX MEX1y co00W M mosTopsoumxcs Gopm, B
psaae curyanuii, OT YacTHBIX JO MyOJWYHBIX, BKIIOYas CHUTyallUd, IJ€ TEXHOJOTHH
BBICTYIAOT Meﬂl/IaTOpOMlO, U B COBPEMEHHOM TIJI00aJIM30BAaHHOM MHpPE OHO IepeceKaer
rOCyAapCTBEHHbBIE TPAHULIBL.

See, among others, General Comment No. 28 (2000) on the equality of rights between men and women by the
Human Rights Committee; General Comment No. 2 (2008) by the Committee Against Torture; General comment
No. 22 (2016) on the right to sexual and reproductive health, by the Committee on Economic, Social and Cultural
Rights; and General Comment No. 3 (2016) on Women and girls with disabilities, by the Committee on the
Rights of Persons with Disabilities.

In particular, the Working Group on the issue of discrimination against Women in Law and Practice and the
Special Rapporteur on Torture.

Almost six hundred Concluding Observations have been adopted by the Committee since the adoption of
general recommendation No. 19: most refer explicitly to gender-based violence against women.

In particular, A. T. v. Hungary (case No. 2/2003), Fatma Yildirim v. Austria (case No. 6/2005), Sahide Goekce
v. Austria (case No. 5/2005), Karen Vertido v. the Philippines (case No. 18/2008), V.K. v. Bulgaria (case No.
20/2008), Inga Abramova v. Belarus (case No. 23/2009), S. V. P. v. Bulgaria (case No. 31/2011), Isatou Jallow v.
Bulgaria (case No. 32/2011), R. P. B. v. the Philippines (case No. 34/2011), Angela Gonzalez Carrefio v. Spain
(case No. 47/2012), X. and Y. v. Georgia (case No. 29/2009), Belouosova v. Kazakhstan (case No. 45/2012), A.
S. v Hungary (No. 4/2004), Kell v. Canada (No. 19/2008), M. W. v. Denmark (No. 46/2012) and L. R. v.
Republic of Moldova (com. No. 58/2013).

Mexico (CEDAW/C/2005/0P.8/MEXICO, 2005), Canada (CEDAW/C/OP.8/CAN/1, 2015) and the Philippines

(CEDAW/C/OP.8/PHL/1, 2015).
This includes all types of armed groups, i.e. rebel forces, gangs, paramilitary groups, etc.

See UN General Assembly Resolution on Promotion of the Declaration on the Right and Responsibility of
Individuals, Groups and Organs of Society to Promote and Protect Universally Recognized Human Rights and
Fundamental Freedoms: protecting women human rights defenders, 30 January 2014, A/RES/68/181; UNDP, UN
Women, Broadband Commission: Cyber Violence against Women and Girls: A world-wide wake-up call, October
2015; Agreed conclusions adopted by the Commission on the Status of Women at its 57th session (E/2013/27).
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I1.

7. Bo MHOruX rocygapcTBax 3aKOHOAATENIbCTBO, HANIPABICHHOE HA OOpHOY ¢ HacUIMEM B
OTHOLICHUM JKCHIIUH HAa OCHOBAHMM HX IOJOBOW IIPHHAUIEKHOCTH, IIPOJOJIKAET
OTCYTCTBOBAaTh, WJIM HEaJeKBaTHO W/WIH IJIOXO NMpUMeHsieTcs. PaszpylieHne 10puaudeckux
U MOJUTUYECKUX CUCTEM IO JIMKBUAALUMM AUCKPUMUHALUU WUIU HACHIHSA IO IIOJOBOMY
OPU3HAKYy 4YacTO OIpaBIbIBACTCA BO MMS TPAaJUUUHU, KyJIbTYypbl, PpEIUTHUA WU
(YHIaMEHTAMCTCKUX MJICOJNIOTHH, a 3HAYMTENbHOE CHIDKEHHE O0beMa BBIACIIEMBIX
OIOMKETHBIX CPEACTB, KOTOPOE YacTO SBISETCS YacThIO «Mep MKECTKOH HSKOHOMHM»
BCIEJACTBHE HKOHOMMYECKHMX U (MHAHCOBBIX KPH3HCOB, B JalbHeiIIeM ocnabnuser
roCyJapCTBEHHOE BO3JeHcTBHE. B  KOHTEKCTE COKpalleHHs JIEMOKPAaTUYECKOTO
NPOCTPAaHCTBA W IIOCIEAYIOIEr0 CHU)KEHHS BEPXOBEHCTBAa IpaBa Bce OSTH (HaKTOPHI
JIOIyCKAIOT PacIpOCTPAaHEHHOCTh HACWIMA B OTHOUICHMM JXCHIIMH Ha OCHOBAaHUM HX
MOJIOBOI MPUHAIE)KHOCTU U BEIYT K PACIIPOCTPAHEHHIO KyIbTyphl O€3HAKa3aHHOCTH.

Conep:xanue

8. JlaHHBI JOKYMEHT JONOJHSET U OOHOBIAET PYKOBOJICTBO AN TOCYIapCTB-
YYacTHHMKOB, u3l0keHHoe B O0mux pexomenpanusx Ne 19, u nomxeH ObITh MPOYTEH BO
B3aMMOCBSI3H C €r0 MOJIOKEHHUSIMH.

9. [TonsTHe «Hacwine B OTHOUICHMM >XEHUIMH» B OOmux pekoMenganusx Ne 19 u
JpYyTUX MEXIyHapOAHBIX HHCTPYMEHTaX U MAOKyMEHTaX IOJYepKHBAET, YTO MAAaHHOE
HacUJIHE OCHOBAaHO Ha IOJOBOM MpuHaanekHocTH. CienoBaTenbHO, JAHHBIH JAOKYMEHT
UCTIONb3YyeT BBIPAXKEHUE «HACUIME B OTHOIIEHHM JKCHIIMH Ha OCHOBAHHUU MX IIOJIOBOM
NPUHAATIEKHOCTH» B KadecTBe Oojee TOYHOrO TEPMHHA, KOTOPBI HEIBYCMBICICHHO
BBIPA)KaeT, YTO I0JIOBasl IPHHAJIEKHOCTD BBI3BIBAET HACWIIME U BIUSAET Ha Hero. JlaHHOE
BBIp@)KEHUE YKpEIIseT MOHMMaHME, YTO JaHHOE HACHIUE SBIseTcs B OoIbIIeM oObeMme
COLMANIBHOW HeXeMH WHIUBUIYyadbHOI mpoOieMol, KoTopas TpebdyeT KOMILIEKCHBIX
OTBETHBIX M€, a He OTAEIBHBIX COOBITHI, YACTHBIX HACUIBHUKOB U XKEPTB.

10. KomMurer cuurTaer, 4To HaCHUJIHNE B OTHOIICHHUH KEHIMH HA OCHOBAHHUH MX IIOJIO0BOM
MIPUHAJJISKHOCTH SIBJSETCS OJAHUM M3 (PyHIAMEHTAJbHBIX COIMAIBHBIX, MOJIUTUYECKUX U
SKOHOMHUYECKHUX CPEACTB, MPHU MOMOILIN KOTOPHIX YBEKOBEUMBACTCS 3aBHCUMOE TMOJIOKEHUE
JKEHIIMH MO0 OTHOUICHHIO K MYXYHMHAaM U MX CTEPEOTHIHBIE poiu. B xone cBoeil paboThl
Komurer mposicHU, 4TO JaHHOE HACHUIIUE SIBISETCS KPUTHUYECKUM MPEMSITCTBHEM IS
JIOCTHXKEHUSI TIOCTOSIHHOTO PaBHOMPABHSI MEXIY >KCHIIMHAMH M MY>KYMHAMH, a TaKKe
BO3MOXHOCTH JKCHIIMH IOJIb30BaThCS IIpaBaMH 4YeJOBeKa u (yHIAMEHTAIbHBIMU
cB0oOOaMHU, IIpenyCcCMOTpeHHBIMU B KOHBEHIIUH.

11.  O6mue pexomenmamuu Ne 28 (2010) Ha mnpeaMeT OCHOBHBIX O00s3aTENbCTB
roCyAapCTB-yYaCTHHUKOB OTMEUaloT, yTo B coorBeTcTBUM co CraTheil 2 KoHBeHUnu ux
0053aTeNIbCTBOM SIBIISIETCSl yBaXkaTh, 3allUINaTh M OCYIIECTBISATH MpaBa >KEHIIMH Ha

OTCYTCTBUC JUCKPUMHHAIIUN U HA HATUIUEC IOPUANICCKOTO 1 (baKTI/ILIeCKOFO paBHOIIpaBUs.

11
O0beM HaHHBIX O00s3aTENLCTB KacaTEIbHO HACHIMS B OTHOIICHHH JKEHIIMH Ha

OCHOBAHMHU HX TIOJIOBOH IPUHAATIEKHOCTH B OTJACNIBHBIX KOHTEKCTaX oTMedeH B OOmmx
pexomenaanuax Ne 28 u Ipyrux o0IKX peKOMEHIAIusIX, BKIovas O0uue peKkoMeH1aluu
Ne 26 (2008) mo BompocaM TpPYHOBBIX MHIPAHTOB XeHCKoro moma, Ne 27 (2010) mo
BOIIpocaM MOXUIBIX okeHmuH, Ne 30 (2013) mo Bompocam >XCHIIMH B CHTyalHAX
npefoTBpalieHust KOH(IMKTa, KOH(IMKTAa U TOCTKOH(IMKTHBIX cutyamusx; Ne 31 (3014)
o BompocaM BpenHbIX mHpakTuk; Ne 32 (2014) mo BompocaM OCHOBaHHBIX Ha IOJIOBOI
IPUHAATIEKHOCTH (hopMaTOB cTaTyca OexeHla, yOeKuIna, HAllMOHANBHOCTU U OTCYTCTBUS
rpaxkaancTsa xeHmuH; Ne 33 (2015) mo BompocaM JOCTYyIIa KEHUIMH K IPaBoCyAnio; U Ne
34 (2016) mo BompocaM IpaB >KEHIIUH, IIPOXKMUBAIOLINX 3a 4epToil ropona. Hacrosmuit
JOKYMEHT MEepeKpPEeCTHO CCBLIAETCSl, OJHAKO HE TIOBTOPSeT, 3HAUUMBIE 3JIEMEHTHI
BBIIIETIEPEUUCIICHHBIX O0MHUX PEKOMEHAAUIl.

General recommendation 28, par. 9. Other UN human rights treaty bodies also use this typology, e.g. CESCR,
General Comment No. 12 (1999).
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12. O6mue pexoMenpanuu Ne 28 1o BOmpocaM OCHOBHBIX OO0S3aHHOCTEH TOCYAapCTB-
yuacTHUKOB KonBeHnuu, a takxe OOmue pekomenpamuu Ne 33 mo Bompocam JocTymna
XKEHIIMH K IMPaBOCYIUIO IOATBEPXKIAIOT, YTO JUCKPUMHUHALUSA B OTHOLICHUU KEHIIMH
HepasphIBHO CBsi3aHa C APYIMMH (DaKTOpamy, BIUSIOIMMHU Ha MX JKU3Hb. [IpaBoBas
npaktika Komurera mnojuepkuBaer, 4TOo JaHHbIE (AKThl MOTYT BKIIIOYaThb B CeOs:
STHUYECKYIO/PacOBYIO0 NPHHAIIECKHOCTb, CTaTyC KOPEHHOI'O Hapoja WM MEHBIINHCTBA,
L[BET, COLMOPKOHOMHYECKUH CTAaTyC W/MJIM KacTy, BO3pAcT, PACIIOJIOKEHUE B TOPOJE HIIH
BHE €ro 4YepTsl, CTaTyCc 3A0pOBbS, HEIEECIIOCOOHOCTh, HaNIW4Yhe COOCTBEHHOCTH,
OTOXK/ECTBICHHE ce0si ¢ JIecOMHSAKOM, OHCeKCyanoM/KOoil, TpaHCTeHIEpOM  HIIH
HMHTEPCEKCOM, 0e3rpaMOTHOCTb, TOPrOBIIIO KEHIINHAMY, BOOPYKEHHBIN KOH(IMKT, TTOMCK
yOexuia, OBITHOCTh O€KeHIeM, BHyTpeHHee IepeMelleHHe, OTCYTCTBHE CTaTyca,
MUTpAllMI0, BEIACHUE XO35HCTBA, BIOBCTBO, ku3Hb ¢ BUY/CIIU], numieHue cBOOOIBI,
3aHATHE TPOCTUTYLMEH, reorpaguyeckas YAaJIEHHOCTb M CTHIMaTH3aLUsl JKCHIIUH,
OOpIOLINXCS 32 CBOM IpaBa, BKIIOYAas 3alIUTHUI] IpaB uenobexa. > COOTBETCTBEHHO, B
CBA3M C TE€M, YTO OIBIT >KEHIIWH Pa3sHUTCH, a BUABI JUCKPUMHHALUU MEPECEKarTCs, YTO
ycunuBaeT HeraTHBHBIN 3 dext, Komurer mpusHaer, 4To HacuiIMe MO MOJIOBOMY NMPU3HAKY
MOJKET OKa3bIBaTh BIUATh HA HEKOTOPBIX XKEHIIUH B PA3THMYHON CTETIEHU MU PA3IUYHBIMU
OyTAMH, a CIeN0BaTeIbHO, HEOOXOAUMBI COOTBETCTBYIOUIME IOPUIUYECKUE U

13
MOJIUTUYCCKHUE OTBETHBIC PCAKIINU.

13.  Komurer or3biBaeT CraTtbio 23 KoHBeHIUH, KOTOpas YCTaHABIHBAET, YTO JIIOOBIE
MOJIOXKEHHUS  BHYTPUTOCYJAPCTBEHHOIO  3aKOHOAATENBCTBA WM  MEXAyHApOJIHBIX
coryamenuii, He sBistomuxcss KoHBeHUMeH o JMKBUAaUMU BceX (GOpPM Hacuiaus B
OTHOLICHUM >KEHIIWH, OoJiee HaIpaBICHHbIE HA JOCTHXKEHHE PABHONPABUS MEXIY
My>XKYMHAMH U JKEHIIWHaMM, OynyT mpeoOnajaTth Haj obs3arenbcTBamMu KoHBeHIMH W,
COOTBETCTBEHHO, PEKOMEHAALUAMHI B JaHHOM JOKyMeHTe. KoMuTeT Takxke oTMeUaeT, 4To
JIeficTBUSL TOCYJapCTB-y4aCTHUKOB IO OOphOe ¢ HAacUIHEM B OTHOIIEHUH SKEHIIUH Ha
OCHOBaHMHU WX IOJOBOW NMPHHAUIEKHOCTH INOABEPIKEHBI BIMSHUIO OTOBOPOK, OHU HUMEIOT
o otHomeHuo k KouBenmuu. OH Takke 0TMeYaeT, YTO Kak JOrOBOPHBII OpraH 1o npaBam
yejoBeka KOMUTET MOXET IepecMOTpeTh JOIMYCTHMOCTb OTOBOPOK, C(HOPMYJIHUPOBAaHHBIX
FOCyILapCTBaMI/I-yLlaCTHI/IKaMl/I14, U 4TO OH MOJTBEPXKJIaeT CBO€ MHEHME KacaTeIbHO TOTO,

15
9T0 OroBOpkH, B ocoOeHHocTH Kk Crathe 2 umm Cratbe 16 ~, cobmojeHHE KOTOPBIX
0COOEHHO BaKHO IJIs1 OOpHOBI ¢ HACUIMEM B OTHOLICHMM JKCHIIMH Ha OCHOBAaHHM HUX
MOJIOBOII MPUHAAIE)KHOCTH, HE COOTBETCTBYIOT NpeaMmeTy W Ienu KoHBeHIMH, H, TaKUM

. 16
00pa3oM, He JIOITyCTHUMBI B COOTBETCTBHH €O cTaThe 28, maparpad 2.

14. Hacuine Ha 0OCHOBaHUH MOJIO0BOM MPUHAAJICIKHOCTU OKA3bIBACT BIUAHUC HA JKCHIIUH
. 17

Ha MPOTSAKCHUU BCCU UX KU3ZHU ", CJICA0BATCIIbHO, YIIOMUHAHUS NOHATUSA KXCHIIUHA B

JAaHHOM JOKYMEHTEC BKIIIOYAaIOT B ceOsl IoHATHE JCBOYCK. HaHHOC Hacujiue npuHuMacT

12 General recommendation No. 33, par 8 and 9. Other general recommendations relevant to intersectional

discrimination are general recommendation No. 15 on women and AIDS, No. 18 on women with disabilities, No. 21 on equality in
marriage and family relations, No. 24 on women and health, No. 26 on women migrant workers, No. 27 on older women and
protection of their human rights, No. 30 on women in conflict prevention, conflict and post-conflict situations, No. 31 on harmful
practices, No. 32 on the gender-related dimensions of refugee status, asylum, nationality and statelessness of women and No. 34 on
the rights of rural women. The Committee has also addressed intersectional discrimination in its views on communications (Jallow
v. Bulgaria, 2012; S.V.P. v. Bulgaria, 2012; Kell v. Canada, 2012; A.S. v. Hungary, 2006; R. P. B. v. the Philippines, 2014; M.W.
v. Denmark, 2016, among others) and inquiries (in particular, concerning Mexico (2005) and Canada (2015)).

1 General recommendation No. 28, par. 18, Inquiry Canada par. 197.
See Guide to Practice on Reservations to Treaties, adopted by the International Law Commission, 2011,
A/65/10, para.3.1.10.

N Statement of CEDAW on reservations, ‘Report on its nineteenth session, (1998) UN Doc
A/53/38/Rev.1, par. 12; see also general recommendation 29, par. 54-55. Concluding observations on the reports
of States parties have also indicated that reservations to articles 2, 7, 9 and 16, as well as general reservations, are
incompatible with the Convention’s objects and purpose.

General recommendation No. 28, par. 41 and 42.

General recommendation No. 27 on older women and protection of their human rights, and general
recommendation No. 31 on harmful practices.

14

16
17
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MHOroo0OpasHsle (OpMBI, BKIIOYAIOIUE B ce0sl IeHCTBUS MM HaMepeHHoe Oe3zelcTBue,

HaIpaBJICHHBIE HAa WJINM MMEIOIINE BEPOSTHOCTb BBI3BATh MM NPHUBECTU K cmepm18 U
¢u3n4ecKkoMy, CeKCyaabHOMY, IICHXOJIOTUYECKOMY WIH SKOHOMHUYECKOMY Bpery WU
CTPaJaHUIO KEHIIWH, YIpo3bl MOJOOHBIX ACHCTBUH, NOMOTaTEeNbCTBO, MPUHYXKIEHHE U
JIECTIOTUYHOE JIMIIEHHE CBOOOJBL. ¥ Hacume no orsomenuto JKEHIIMH Ha OCHOBAHWUHU
MOJIOBOMl  NPHHAUIEKHOCTH HAXOAUTCS IMOJ BIMAHHEM M 4YacTo ycyryomsercs
KyJIbTypHBIMH, 9KOHOMUYECKUMHU, UJECOJIOrMYECKUMH, TE€XHOJIOTU4YECKUMH,
MOJUTHYECKUMH, PEIIUTHO3HBIMH, COIMATIBHBIMHU (pakTopaMu M (akTopaMu OKpYy Karomiei
cpenbl, 4TO IOATBEPXKAACTCSA, CPEAM IIPOYEro, B KOHTEKCTAaX BBITECHEHUs, MUIPALMH,
MOBBIIIICHHON TJIO0ANIM3allud 3KOHOMHMYECKUX JCHCTBUM, BKJIIOYas TJI00AJIbHBIE CETH
IIOCTaBOK, JOOBIBAIOIME M OQIUIOPUHIOBBIE IPOMBIINIIEHHOCTH, MHJIMTapU3ALHIO,
OKKYINALMI0 WHOCTPAHHBIMM BOIMCKAaMH, BOOPY)XEHHBIH KOH(IHMKT, BOOPY>KCHHBIN
JKCTPEMHU3M M TeppopusM. Hacuiue 1o OTHOLIEHHMIO >KEHIIMH HAa OCHOBAHMU II0JIOBOM
INPUHANICKHOCTH TAaKKE IOJBEPIKEHO BIMSIHMIO IIOJUTHYECKOIO, 3KOHOMHYECKOIO U
COLIMANBHOIO KPU3HUCOB, TPAKAAHCKUX BOJHEHUH, T'YMaHUTapHBIX OEICTBHMH, KaTtacTpod
IPUPOJHOTO XapakTepa, pa3pylICHUI0 WIM CHHXKEHHUI0 0O0beMa IPUPOAHBIX PECYpPCOB.
Bpenubie npaktukn (Harmful practices 0) U IPECTYILICHUS IPOTHUB KECHUIVH 3allUTHUKOB

IIpaB 4eJIOBEKa, IOJIUTHKOB , aKTMBUCTOB WJIM XXYPHAJIUCTOB TaKXe SIBISIOTCS (GopmMaMu
HaCWIMs B OTHOILICHUHU JKEHIIMH HAa OCHOBAHUU IIOJIOBOM IPHHAIJICKHOCTH, KOTOPbIE
MOJ{BEPrar0TCs BIUSHUIO KyJIbTYPHBIX, HACOIOTMYECKUX U MOTUTHYECKUX (PAKTOPOB.

15. IIpaBo >KeHIIUMH Ha >KU3Hb 0€3 HACHIIMS Ha OCHOBAHUHU IOJIOBOM MPUHAIJIEKHOCTU
HEOTAEINMO U B3aUMO3aBHCUMO C APYTUMH IpaBaMH 4elOBeKa, BKJIIOUas MPaBO HA JKU3Hb,
310pOBbe, CBOOOAY U 0€30IaCHOCTh UeIOBEKa, IPAaBO HA PaBHONPABUE U PAaBHYIO 3aIIUTy B
KpYry CeMbH, CBOOOAY OT TMBITOK, >KECTOKOT0, HEUENIOBEUHOTO0 U YHHU3UTEIHHOIO
oOpateHus, cB0O0AY BBIpAXKEHUS, TIEPEABUKEHUHN, yIaCTHsI, COOpaHUH U 0ObEAUHEHUIH.

16. Hacunue B OTHOLICHUM KEHIIMH HA OCHOBAHUU I10JIOBOM IPUHAIIEKHOCTU MOMKET
IPECTABIATH COOO0M MBITKY UM XKECTOKOE, HEUSIIOBEUHOE WIIM YHU3UTENIBbHOE O0palieHre B
OIIpENIeNIeHHBIX 00CTOATENBCTBAX, HAIPUMED, CPEaU npoqerozz, B Cy4asX U3HACUIOBAHMI,
JIOMAIIHEr0 HACHJIUS WK BPEIHBIX NPAaKTUK. B HEKOTOPHIX cloydasx ompeeneHHbIe (HOPMBI
HaCWIMs B OTHOLIEHUY >KCHIIUH HA OCHOBAHMM IIOJIOBOH NPUHAMJIEKHOCTU MOTYT TaKKe
COCTAaBIIATh MEXAYHAPOAHBIE IPECTYILIICHUS. »

17. Komurer mnoanepkuBaeT MHEHHME JAPYTHX MJOTOBOPHBIX OPraHOB IO IIpaBaM
4eloBeKa M MaHJaTapHeB 10 OCOOBIM IpoLegypaM, YTO IpHU ONpPEIeNCHHM, KOIJa aKThl
HaCWIMs B OTHOLICHUM >KCHIIVH HAa OCHOBAHUU II0JIOBOM IPUHAJIEKHOCTU MPEACTABISAIOT

. 24
c000¥ IBITKU WK KECTOKOE, HEUEJIOBEYHOE WM YHU3UTEIbHOE O0paleHue,  HeoOX0auM

18 These deaths include, inter alia, murders, killings in the name of so-called “honour” and forced suicides. See

Inquiries concerning Mexico (2005) and Canada (2015), as well as Concluding Observations to Guatemala, 2009; South
Africa, 2011; Mexico, 2012; Chile, 2012; Pakistan, 2013; Iraq, 2014; Finland, 2014; Namibia, 2015; Turkey, 2016,

Honduras 2016 United Republic of Tanzania, 2016; among others.

General recommendation No. 19 par. 6 and general recommendation No. 28, par. 19.

Joint general recommendation No. 31 of the Committee on the Elimination of Discrimination against Women /
General comment No. 18 of the Committee on the Rights of the Child on harmful practices.

2 See the report: Inter-Parliamentary Union (IPU), Sexism, harassment and violence against women
parliamentarians (October 2016)

20

2 Special Rapporteur on torture and other forms of cruel, inhuman and degrading treatment, A/HRC/31/57 (2016);

Report of SR on Torture, 15 January 2008, A/HRC/7/3, para 36; Committee against Torture concluding observations on Mexico,
CAT/C/MEX/CO/4; on Guyana, CAT/C/GUY/CO/1; on Togo, CAT/C/TGO/CO/1; on Burundi, CAT/C/BDI/CO/1; on Peru,
CAT/C/PER/CO/5-6; on Tajikistan, CAT/C/TIJK/CO/2; on Senegal, CAT/C/SEN/CO/3; Human Rights Committee (HRC) general
comment No. 28 (2000) on article 3 (The equality of rights between men and women); HRC concluding observations on Slovakia,
CCPR/CO/78/SVK; on Japan, CCPR/C/79/Add.102; and on Peru, CCPR/CO/70/PER, among others
B Including crimes against humanity and war crimes as rape, sexual slavery, enforced prostitution, forced
pregnancy, enforced sterilization, or any other form of sexual violence of comparable gravity, according to articles 7(1)(g),
8(2)(b)(xx11) and 8(2)(e)(vi) of the Rome Statute of the International Criminal Court.

Special Rapporteur on torture and other forms of cruel, inhuman and degrading treatment,
A/HRC/31/57 (2016), para. 11.
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MOJXO0J] C Y4YeTOM TeHJIEpHBIX (aKTOpOB Uil IOHMMAHUS YPOBHS OOJNM M CTpajaHuil,
UCIIBITBIBAEMBIX JKEHIIMHAMHU, ~~ W TOro (hakra, 4To IeJb U HEOOXOAMMOE YCIOBUE IBITKH
YIOBIIETBOPEHBI, KOrja AEHCTBUS WUIM HaMepeHHOoe Oe3feiicTBUE YUYHUTHIBAIOT TI'€HJCPHBIN

26
(I)aKTOp HJIK COBEPIIAIOTCA B OTHOIICHHWH Y€JIOBEKA Ha OCHOBAaHUMU I10J1a.

18. HapymeHus cekcyalbHOrO U PENpOAYKTHBHOTO 3J0POBBS U IpaB KEHIIUH, TaKue
KaKk [OpUHYIUTEIbHAs  CTEPUIM3AlMs, NPUHYAUTENbHBIH  a0oOpT, NpUHYIUTENbHas
OGepeMeHHOCTh, KpUMHHANIM3aus abopTa, 0TKa3 WK 3ajepxKa Oe30macHoro abopra u yxonaa
nocae abopra, IPUHYIUTEIbHOE MPOAOIDKEHHE OEpPeMEHHOCTH, HAJpyraTeabCTBO U IIOX0E
oOpallieHre ¢ XKEHITMHAMU U JeBOYKAMHM, 3aMHTEPECOBAHHBIX B MOIYYEHUU HHPOPMALUHU O
CEeKCyaJbHOM U PEMpOIYyKTHBHOM 3[0POBbE, TOBAPOB M CEpPBUCA, SBIAIOTCA (GOpMaMu
HACHJIUS B OTHOIICHUHU SKEHIIMH Ha OCHOBAaHMM IOJIOBOIl NPHUHAUIEKHOCTH, KOTOpHIE, B
3aBUCUMOCTH OT OOCTOSITE€IBCTB, MOTYT IIPEACTaBIATh COOOM TBITKM WM JKECTOKOE,

HEYCJIIOBCUYHOC WJIN YHU3UTCIIBHOC 06pameHMe.

19. ITo mHenuto Komurera, HacWiIKe B OTHOIICHWHW JKCHIIMH Ha OCHOBAaHUHU IOJIOBOM
MPUHAAJICIKHOCTH 3aJ0KCHO B TaKUX TEHACPHBIX (PaKTOpax, Kak HACOJIOTHS O IpaBe U
IpeuMyllecTBe  MYXXYMH  HaJ  OKCHIIMHAMH, COLMAaJbHBIE  HOPMBI  KacaTeJIbHO
MY>KECTBEHHOCTH, HEOOXOIUMOCTb YTBEPKIACHHUS MYMKCKOTO KOHTpPOJI WM  CHJIBL,
WCIIOJIHEHUE TeHACPHBIX POJIed, WK MpeJoTBpalleHre, He MOOUIPEeHNEe M HaKa3aHue TOoro,
YTO CYUMTACTCSA HEMPUCMIICMBIM TIOBEACHHEM JJis JKCHINWH. JlaHHBIC (aKTOpBI TaKKe
SIBJISIFOTCSI IPUYMHONM BBIPQKEHHOTO WJIM HEBBIPAKEHHOTO MPUHATHS OOLIECTBOM HACHIIUS B
OTHOUICHUH XEHIIWH HAa OCHOBAHHUH IOJIOBOI MPUHAAJIEKHOCTH, KOTOPOE 10 CHUX IOP YacTo
CUYUTAETCS JIUUYHBIM BOIIPOCOM, U €ro MIHPOKO PacIpOCTpaHEHHON Oe3HaKa3aHHOCTH.

20. Hacunue B OTHOWICHMM JKCHIIMH HAa OCHOBAaHHM IIOJIOBOM IPHUHAAJICKHOCTU
MIPOUCXOUT BO BCEX chepax YeTI0BEUECKOro OOIEHus, KaK MyOJIUYHOro, TaK U JUYHOT0. DTO
BKJIIOYAaeT B ce0s ceMblo, COOOLIECTBO, OOLIECTBEHHBIE MPOCTPAHCTBA, pabouee MecTo,
JIOCYT, MOMUTHKY, CHOPT, 3ApaBOOXpaHEHHE, 0O0pa3oBaHME M HOBBIH MOAXON K ITaHHBIM
cepaM C UCIIOJIB30BAHMEM TEXHOJIOTHH, B pe3y/bTaTe KOTOPHIX HOBBIE (pOPMBI HACHIMS
nosiBisAoTcs B VIHTEpHETEe M LM(pPOBBIX IpOcTpaHcTBax. Bo Bcex MaHHBIX 00CTOSATENBCTBAX
HacHJIMEe B OTHOIICHUH >XEHIIMH HAa OCHOBAHUU IOJIOBON MPHUHAAJIEKHOCTH MOXKET CTaTb
pe3yabTaTOM ACHCTBUIl MM aKkTOB Oe3/efCTBUS TOCYAapCTBEHHBIX UM HETOCYAapCTBEHHBIX
CTPYKTYp, AEHCTBYIOIIUX TEPPUTOPUAIBLHO MU AKCTEPPUTOPHATIBHO, YTO BKIIOYAET B ceOs
9KCTepPUTOpPHATIbHBIE BOEHHBIE NEHCTBUS TOCYAapCcTB IO OTAEIBHOCTH MM B KauecTBe
YJICHOB MEKIYHAapOJHOW WM MEXKIIPAaBUTEIbCTBEHHON OpraHu3aluil Uid Koanuunﬁzg, W

.~ .~ .30
SKCTCPPUTOPUAIBHBIX JEUCTBHUU YaCTHBIX KOPpHOpalun

I11. O0mmue 00s3aTEIBCTBA FOCYAAPCTB 4ieHOB KoHBeHIMHU KacaTeIbHO
HACWJIMS B OTHOIICHHH KEHIIMH HA OCHOBAHMH UX M0JIOBOM
NPHHAIEKHOCTH

For instance, to understand that “severe suffering of the victim is inherent in rape, even when there is no evidence of
physical injuries or disease. (...) Women victims of rape also experience complex consequences of a psychological and
social nature”. IACtHR, Fernandez Ortega et al. v Mexico (2010) Preliminary Objections, Merits, Reparations and Costs,
Judgment of 30 August 2010, Series C No. 215 at para. 124. See also: Report of SR on Torture, 5 January 2016,
A/HRC/31/57, para. 8.; Report of SR on Torture, 15 January 2008, A/HRC/7/3, para 36

% CAT Committee, V.L. v. Switzerland CAT/C/37/D/262/2005 (2007); Report of SR on Torture, 5 January 2016,

A/HRC/31/57, para. 8 and 15 January 2008 A/HRC/7/3

27 Report of SR on Torture, 5 January 2016, A/HRC/31/57; CEDAW Committee, L.C. v. Peru,
CEDAW/C/50/D/22/2009, para 8.18; Human Rights Committee, Whelan v. Ireland, CCPR/C/119/D/2425/2014 (2017); Mellet v.
Ireland, CCPR/C/116/D/2324/2013 (2016), paras. 7.4.
. See: In-depth study on all forms of violence against women. Report of the Secretary-General (2006)
A/61/122/Add.1
. For example, as part of an international peacekeeping forces. See: GR 30 on women in conflict
prevention, conflict and post-conflict situations, para. 9.
50 CEDAW, Concluding Observations to Switzerland, 2016 (CEDAW/C/CHE/CO/4-5); to Germany, 2017
(CEDAW/C/DEU/CO/7-8).
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31.

21. Hacunue B OTHONIGHUMH >KEHINMH Ha OCHOBAaHUH IIOJIOBOM MPHUHAATIEKHOCTH
cuyMTaeTca JUCKPUMUHALKMEH B OTHOIIEHUH >KeHINUH coryacHO Cratke 1, a, cleoBaTenbHo,
BIIeueT 3a co0oii Bce obs3arenncTBa B KonBenmuu. CtaTbs 2 yCTaHaBINUBAET, YTO KIIFOYEBBIM
0053aTeNbCTBOM TOCYJapCTB-YYaCTHUKOB SIBIISICTCSI IPOBEJECHHE BCEMH BO3MOXKHBIMU
crnocobamMu U 0€3 OTJIaraTenbCTB MOJUTHKU YCTPaHEHUS NUCKPUMHUHALIUU B OTHOLICHHU
JKEHIUH, BKJIIOYas HAcHJIHME B OTHOIIGHHM OKCHIIMH HA OCHOBAHUHU IIOJIOBOH
MpUHAIIEKHOCTH. JlaHHOe 0053aTeIbCTBO HEOOXOAMMO BBINONHATE 0€3 OTCPOUKH;
IpoMeJIJIeHUe He MOXKeT OBITh OIpaBIaHO HU IpU KaKUX YCIOBUAX, BKIIOYas
9KOHOMHUECKHUE, KyJIbTypHBIC MM PEIUTrHo3Hble mpuuuHbl. Obmume pexomenpanuu Ne 19
OTMEYal0T, YTO B OTHOLICHUM HACWJINS B OTHOLICHUM >KEHIIUH HAa OCHOBAaHMU IIOJIOBOM
MPUHAANICKHOCTH JaHHOE 0053aTENbCTBO COCTOMT U3 JBYX AacleKTOB OTBETCTBEHHOCTU
roCyJapCTB-y4aCTHUKOB: KOT'Jla HOJO00HOE HACUINE CTAHOBUTCS PEe3yIbTaTOM JeficTBUI min
Oe3neiicTBus (a) rocyaapcTBa-ydacTHHKAa WM ero jestenedd, u (0) HerocyaapCTBEHHBIX
JesTeNneH.

Omeemcmeennocmb 3a Oeticmeus unu bezoelicmeaue 20Cy0apcmeeHnblx oesmenet

22. CornacHo KonBeHnuu u o6memMy MEXIyHapOAHOMY MPaBy, TOCYAapPCTBO-YIaCTHHK
HeceT OTBETCTBEHHOCTH 3a JeiicTBUA U Oe3feiicTBUE ero OpPraHOB MM areHTOB, KOTOpHIE
COCTaBIISIIOT HACHUJIHE B OTHOLICHUHU JKEHIIMH Ha OCHOBAaHMHU IOJOBOH MPUHAATIEKHOCTH. 3
Uro BKIIOYaeT B cebs AelcTBUS M O€3IEeHCTBUEC MOJKHOCTHBIX JIMI[ B MCIIOJIHUTEIBHOM,
3aKkoHoAarenpHO u cynaeOHoit BerBax. Crates 2 (d) KoHBeHIMM npeanmuchiBaeT
rocyJapcTBaM-y4aCTHHKaM, a TaKXKe X OpraHaM U areHTCTBaM BO3AEP>KUBAThCA OT JIOOBIX
JIEACTBUM UK NIPAKTUKU MIPSIMOU MU KOCBEHHOM JUCKPUMMHALIMY B OTHOLICHUH JKEHIIVH U
yOeauThCs B TOM, YTO TOCYJApCTBEHHBIE OPTaHbl U yUPekAeHHUS IeiICTBYIOT B COOTBETCTBHU
C JAaHHBIM 00s13aTeNbCTBOM. IToMUMO TOTO, 4TOOBI YOEAUTHCS, YTO 3aKOHBI, HOTUTUYECKHE
Mepbl, IPOTpaMMbl U IPOLEAYPbl HE HANpPaBICHBI Ha AUCKPUMMHAIMIO B OTHOLICHHUU
JKEHIIUH, B co0TBeTCTBHU co CraTheit 2 (c) u (g), rocyIapcTBa-y4acTHUKH JOKHBI UMETh
3¢ GEeKTHBHYIO U JOCTYIHYIO NPaBOBYIO CHUCTEMY M CHCTEMY yCIyr Ais OOpbOBI CO BCEMHU
dbopmaMy HacunMg B OTHOIIEHHH KCHIIMH HAa OCHOBAHUHU IIOJIOBOM IPHUHAIICKHOCTH,
COBEpIIEHHBIM  MPEACTaBUTENIAIMH  TOCyJapcTBa  HAa  €ro  TEppPUTOPUH WU
9KCTEPPUTOPHATIBHO.

23. I'ocynapcTBa-y4acTHUKM HECYT OTBETCTBEHHOCTb 3a IIPEJOTBpPALICHHME JNaHHBIX
neiicTBuil u 6e3aeiicTBUS, COBEpIIAEMbIX UX COOCTBEHHBIMU OpraHaMH U MPeICTaBUTEISIMU
— YTO BKIIOUaeT B ce0s MPOBEACHUS TPEHUHIOB, a TaKXKe MPUHATHE, BBINOIHEHUE U
MOHUTOPDHHI [IPAaBOBBIX HOPM, AaJMUHUCTPATUBHBIX HOPMAaTHBHBIX aKTOB M IIPAaBHII
pacnopsiKa — U paccieloBaTh, IIPUBIEKATh K OTBETCTBEHHOCTH U HAKJIAJbIBATh [IPABOBBIC U
JUCLUUIUIMHAPDHBIE CAaHKLIMM, a TaKKe IMPEINOCTaBIATb KOMIIEHCALMIO BO BCEX CIydasx
HACWIMs B OTHOLICHUM KEHIIVH Ha OCHOBAHUU I10JI0BOM IIPUHAJUIEKHOCTH, BKIIIOYAs T€, 4YTO
COCTABJIIOT MEXIYHApOJHBbIE IPECTYILIEHUS, a TaKXKe B ClIydyasX HEHUCIIOIHEHUS,
HEOCTOPOXKHOCTH UM Oe3AeHCTBHUSI CO CTOPOHBI IOCYNapCTBEHHBIX opraHOB.32 IIpu stoMm

CTOUT NPpUHUMATL B paCyET pa3H006pa31/1e JKCHIIWH U BO3HUKAIOIIIUC B CBA3U C HUM PUCKU
[IePEeKPECTHON JUCKPUMHUHALINH.

Omeemcmeennocms 3a Oeticmeus unu bezoelcmaue HecocyoapCmeeHHbIX oesmenel

24. B cooTBeTCcTBUU C OOLIUM MEXTyHAPOIHBIM IIPABOM, a TAKXKE C MEXKIyHApOIHBIMU
COTJIAIICHUSIMU, NEUCTBUS MM Oe3lelCTBHE YacTHOrO JHIla MOTYT IOBJIEYh 3a cOOOH
MEXyHapOAHYI0 OTBETCTBEHHOCTh I'OCYAapCTBa B ONPENENICHHBIX cIydasx. OHU BKIIOUAIOT
B ceOs:

See International Law Commission (ILC), Draft articles on Responsibility of States for Internationally

Wrongful Acts. Art. 4 (Conduct of organs of a State). See also Art. 91 of the Protocol Additional to the Geneva Conventions

g—_’rotocol D).

See supra footnote 6 and general recommendation No. 33.
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a) Jleiicmsus u 6e30eticmaue He20CyO0apCmeenHvlx oesamenell, C6A3aHHble C 20CYOapCMEOM.

JeifctBus mnu 6e3neiicTBUe YacTHBIX JAesTenel, yIpaBOMOYECHHBIE 3aKOHOM
JAHHOTO rOCyJapcTBa IJs OCYLIECTBICHHS 3JIEMEHTOB TIOCYJAapCTBEHHOH BIJIACTH, YTO
BKIIIOYaeT B ce0sl MPeNoCTaBICHUE YAaCTHBIMHU OPraHU3AIUSIMHU TOCYJapCTBEHHBIX YCIYT,
TaKUX KaK 34paBOOXpaHEHHMEe WM oOpa3oBaHHE, WIM OOCITyXKHMBAHHE MECT IHIICHUS
cBOOOIBI, JOIKHBI PACCMATPUBAThHCS KaK JIeHCTBHSA, OTHOCHUMBIE Ha CUET TOCYAapCTBa, P a
TaKXKe NeHCTBUS WU Oe3[CCTBUEC YACTHBIX OpraHM3aluil (PaKTHYSCKH JCHCTBYIOIIUX B
COOTBETCTBUU C MHCTPYKUMSAMM HIHM I0J PYKOBOACTBOM WM KOHTPOJIEM JaHHOIO

34 .
rocynapcTBa,  BKIIOUas CIydad, KOTAa OpraHU3alus JeHCTBYET 3a pyOeKoM.
6) Obazamenvcmea oondcnou omeemcmeennocmu (Due diligence obligation ) 3a oeticmsus u 6e30eticmsue

He20Ccy0apcmeeHHbIX Oesimeel
B Cratee 2 (e) KoHBeHUMH OIZHO3HAYHO TOBOPUTCA O TOM, HTO
rocyJ1apcTBa-y4acTHUKH O0s3aHbl MPUHUMATh BCE HEOOXOMUMBIE MEpHl A YCTPaHEHUS
JUCKPUMHUHALIUY B OTHOILIEHUH KCHIIUH CO CTOPOHBI TI000T0 uelnoBeKa, OpraHu3aluu UiIn

35
Kopropanuu . ﬂaHHOG 06H3aTeHLCTBO, KOTOpOE€ YacTO Ha3bIBAKOT 00513aTEIbCTBOM

JOJKHOM OTBETCTBEHHOCTH, JIEKUT B OCHOBE KOHBCHHI/II/I36 U, COOTBETCTBEHHO,
rocyJapcTBa-y4acTHUKH OyIyT HECTH OTBETCTBEHHOCTb, €CIM OHH HE IPHUMYT BCe
He00XOAUMBIE MepHI I MPeAOTBPAIEHUs, a TaKKe A paccileOBaHMs, IPUBICUCHUS K
OTBETCTBCHHOCTHM, HAKa3aHWs W IPEJOCTaBICHUS KOMIIEHCAUUU 3a JEHCTBUS WU
Oe3meiicTBHEe HETOCYNapCTBEHHBIX JAeATeNed, pe3ylIbTaTOM KOTOPBIX CTaJll0 HAcHIUe B

OTHOLICHHUH >KEHUIMH HAa OCHOBAaHUU I0JIOBOU nplzmaune>1<Hocm.37 OTo BKJIIOUaeT B cels
JeficTBus  KopHopauuii, KOTOpble padoTalT 3KCTeppUTOpUanbHO. B wacTHOCTH,
rocyJ1apCTBa-y4acTHUKH O0s3aHbI MPUHUMATh HEOOXOJUMBIC MEpHI Ul MPEeJOTBPALICHUS
HapylIeHUs IpaB dYeJOBeKa 3a py0ekoM KOpIOpalusMH, HaJ KOTOPBIMH OHH MOTYT

38 .
OKa3bIBaTh BJIMAHHUC, KaK peryjaupyromuMu AC€UCTBUAMU, TaK W 1pU [IOMOIIU

HCHOJb30BAHUS Mep MOOLIPEHUs, BKIIOYast SKOHOMUUECKUE MEPHI noompeﬂua.39 B pamxkax
00s13aTeNbCTBA JOKHOM OTBETCTBEHHOCTU T'OCYIApCTBAa-yYaCTHUKU OOS3aHBI INPUHATH U
OCYILECTBIIATh pa3IU4YHBIC Mephl A1 OOphOBI C HACHIMEM B OTHOIICHUH >XCHIIUH Ha
OCHOBAHUU TIOJOBOH MPUHAATIEIKHOCTH, COBEPIIAEMBIM HETOCYNAaPCTBEHHBIMH JCSATEISIMHU.
Onu 00s13aHBI UMETh 3aKOHO/IATEJILCTBO, OPTaHU3ALMH U CUCTEMY JUISl PEICHUs IPOOIIEeMBbI
noxo6Horo Hacunus. K ToMy ke, rocygapcTBa-y4yaCTHUKU 00s3aHbI yOSAUTHCS B TOM, UTO
Bce OHHM A(]dexkTHBHO pPabOTAIOT, a TaKKe IOAJEPKUBAIOTCA W JOJDKHBIM 00pa3om

NIPUBOJAATCA B HCIOJHEHUE TOCYJAapCTBEHHBIMHU IPEACTABUTEISIMU U opraHaMM.40 B
Cllydae, ecli TOCYAapCTBY-y4aCTHUKY HE yJaeTcs MPUHATh BCE HEOOXOOUMBIE MEpHI IS
NPENOTBPALLEHUS CIy4YacB HACWIHg B OTHOLICHUM JKCHIIMH HAa OCHOBAaHUM IIOJOBOU
MPUHAIJICKHOCTH, KOIJa €ro MpeICcTaBUTENH OCBEAOMIIEHBl MM JOJDKHBI OBITH
OCBEJOMJIEHBI 00 ONACHOCTH HACHJIUS, WIM B CIyyasiX HEOCYILIECTBICHUS pacclieOBaHMUs,
MIPUBJICYEHHSI K OTBETCTBEHHOCTH, HaKa3aHUs U IPEIOCTAaBICHUSI KOMIICHCALIMU XepTBaM /
JHULaM, IEepPEeKUBIINM HacHUIIHE, JaHHBIA ()aKT CTAHOBUTCS HETJIACHBIM Pa3peIlleHHEeM WU
MOOLIPEHUEM K aKTaM HACHIUS B OTHOLICHHM JKCHIUMH HA OCHOBAaHUU II0JIOBOMU

41 . .
npuHauiexxHocTH . [logoOHOe HeucrnoyiHeHue Win Oe3eHCTBHE MPEICTaBIIOT coOOM
HapylleHUe IIPaB YeJI0BeKa.

33 International Law Commission (cited supra, footnote 29), Art. 5 (Conduct of persons or entities exercising elements of
gtovemmental authori(?l). .
Ibidem. Art. 8 (Conduct directed or controlled by a State).
General recommendation No. 28 para. 36.
General recommendation No. 28 para. 13.
General recommendation No. 19 par. 9.
See CRC/C/GC/16 (General Comment No. 16 (2013) on State obligations regarding the impact of the business
sector on children’s rights), paras. 43-44, and the Maastricht Principles on the Extraterritorial Obligations of States in the Area of
Economic, Social and Cultural Rights.
3 See, e.g., Committee on Economic, Social and Cultural Rights, General Comment No. 14 (2000), The right to
the highest attainable standard of health (article 12 of the International Covenant on Economic, Social and Cultural Rights),

E/C.12/2000/4 (2000), para. 39.
a0 Goekce v. Austria, 2007 par. 12.1.2; V. K. v. Bulgaria, 2011, par. 9.4.

4 General recommendation No. 19, par. 9.
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42
43
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a)

b)

25. B nomonHeHHe, B COOTBETCTBHHM, KaK ¢ MEXIYHapOAHBIM I'YMaHUTapPHBIM IIPABOM,
Tak ¥ IpaBOM B 00JacTH IpaB 4YeJIOBEKa, HErOCYAAPCTBEHHBIEC NESATEIH HUMEIOT MpsSMbIe
00s13aTeNbCTBA, UTO BKIIOYAET B ce0s 00513aTE/IbCTBA B KAUECTBE YUaCTHUKOB BOOPY>KEHHOTO
KoH(IMKTa, B 0COOBIX 0OcTOsiTeabcTBaX. OHM BKIIIOYAIOT 3alpeT Ha INBITKH, KOTOPBIH
SIBIIICTCS. YAaCThI0 MEXAYHApOJHOTO OOBIYHOIO MpaBa M CTall MMIEPAaTHBHON HOPMOH (jus

42
cogens)’".

26. OO6uue o0s3aTeNbCTBA, OMUCAHHBIE B Maparpacdax BbIIIE, COAEpKaT Bce chepbl
TrOCYAapCTBEHHOW JAEATENbHOCTH, BKJIIOYAs 3aKOHOAATENbHYI0, HWCIHOJHUTEIbHYI0 H
cyneOHyr0 BeTBM Ha (elepalbHOM, HAIMOHAIBHOM, CYOHAaIlMOHAIBHOM, MECTHOM U
JIEUEHTPaIN30BaHHOM YPOBHSX, a TaKKe NpPUBATU3UpPOBaHHBIE BeAoMcTBAa. OHHU TpeOyroT
(hOpMyIHPOBKHU MPABOBBIX HOPM, BKJIIOYasi HOPM Ha KOHCTUTYLIHOHHOM ypPOBHE, pa3pabdOoTKu
TrOCYAapCTBEHHOW MOJMTHUKH, MPOTPaMM, OPraHM3AIMOHHOM CTPYKTYphl M MEXaHHU3MOB
MOHHUTOPHHTA, HANPaBJIEHHBIX Ha ycTpaHeHHE BceX (popM HAcHIIUS B OTHOLICHUH >KEHLIUH
Ha OCHOBAHUH IOJIOBOM MPUHAAJIE)KHOCTH, COBEPIIEHHOTO KAaK rOCYJapCTBEHHBIMH, TaK U
HEroCyIapCTBeHHBIMU JestensimMu. OHHU Takke TpeOyroT, B cooTBeTcTBUU co CTathsamu 2 (f)
u 5 (a) KoHBeHuuu, MpUHATHS U TPUMEHEHUS MEp Ui HCKOPEHEHHS MpPeIpacCyAKOB,
CTEPEOTHUIIOB U MPAKTHK, KOTOPBIE SBISIOTCS KOPEHHOW MPUYMHON HACWIIMS B OTHOLICHUH
JKEHIIMH Ha OCHOBAaHUM TOJIOBOW MPUHAANEKHOCTH. B o0mux ueprax, W, HE BKIIOYas
MIPEAB3STOr0 MHEHHS 110 OTHOLICHHUIO K OMPEIEICHHBIM PEKOMEHIAIIM, IPEJOCTaBICHHBIX
B CEKLIMU HUXKeE, TaHHbIE 00513aTeIbCTBA BKIIOYAIOT B ce0s:

Ha ypoBHe 3aKkoHOIAaTEIbHOI BJacTH, B coorBeTcTBHU cO CTatbeit (b), (¢), (e), (f)
u (g) u Cratbeit 5 (a), rocynapctBa 00s3aHbl MPUHATH 3aKOHOAATENBCTBO, 3alpelaloliee Bce
(hopMbI HacUITUSI B OTHOIICHUU XKEHIIMH U JAEBOYEK HA OCHOBAHUM MOJOBON MPUHAIJIEKHOCTH,
NPUBOJL BHYTPEHHEE 3aKOHOAATENbCTBO B cooTBeTcTBMUM ¢ KouBenuueit. [lanHoe
3aKOHOJATEIbCTBO JIOJDKHO PACCMATPUBATh HKCHIIHMH JKEPTB / MEPSIKUBIINX HACUINE B KAYECTBE
oOyamaTeneil mpae, U BKJIIOYATh B CeOs MOJOXKCHUS C yY4eTOM crenu(uKH Bo3pacTa W I0ja, a
Takke 3PPEKTHBHYIO MNPAaBOBYIO 3alUTy, BKIIOYAs CAHKIUM M KOMIICHCAIIMM B CIydYasx
nogo0Horo Hacunus. KoHBeHIMsS Takke TpeOyeT MNpHBENEHHs JIOOBIX CYIIECTBYIOMINX
PeMTUO3HBIX, TPAOUIMOHHBIX, MECTHBIX M OOMIMHHBIX HOPM CYIONPOMU3BOJICTBA B
COOTBETCTBUM C €€ CTaHJIapTaMH, a TakKe OTMEHbl BCEX 3aKOHOB, YCTaHABIMBAIOLIUX
JUCKPUMUHAIINIO B OTHOLICHUH EHILUH, YTO BKIIOUYAET B ce0sl T€ 3aKOHBI, KOTOPHIE SIBISIOTCS
MPUYMHOM, CIOCOOCTBYIOT HJIM  ONPAaBABIBAIOT HACHJIME HAa OCHOBAaHUM  IOJOBOU
MIPUHAAJICKHOCTH WIH YCTaHABIMBAIOT OCBOOOXKIEHHE OT HaKa3aHUS 3a JaHHbIE JCHCTBHUS.
[TomoOHBIE HOPMBI MOTYT SIBJISITBCSL YaCThIO CTAaTYTHOTO, OOBIYHOTO, PEIUTHO3HOI'0, MECTHOTO
Ui OoO0Iero ImpaBa, KOHCTUTYLMOHHOTO, TPaXXAaHCKOTO, CEMEHHOro, YTOJIOBHOTO WU
aJIMUHUCTPATUBHOIO TIpaBa, JOKAa3aTeJIbHOIO U TMPOLECCYalbHOTO IMpaBa, HampuMep,
MOJIOKCHHUSI, OCHOBAHHbBIC HA TUCKPUMHUHAIIMOHHBIX WM CTCPEOTUITHBIX MO3UIUI WK TPAKTHK,
KOTOpBIE TOMYCKAIOT HACUIIUE B OTHOILICHHUH >KEHIIIMH Ha OCHOBAHHUHU TMOJIOBOH MPUHAIEKHOCTH
WM CMSITYarOT IPUTOBOP B TAHHOM KOHTEKCTE.

Ha ypoBHe HCHIOJTHUTENIBLHON BIacTH, B cooTBeTcTBHM c0 Ctatbeit (¢), (d) u (f) u
Crartbeil (a), rocynapcTBa 00s3aHbl IPUHUMATh M aJIeKBaTHO (pMHAHCUPOBATH Pa3zHOOOpa3HbIC
HHCTUTYLIUOHANBHbBIE MEPhl B KOOPJHHAILUN C COOTBETCTBYIOLIEH BETBBIO MpaBUTENbCTBA. OHU
BKIIIOYAIOT B ce0s pa3pabOoTKy LeNeHAINpPaBICHHBIX I'OCYJapCTBCHHBIX MONUTHUK, pa3sBUTHE U
IIPUMEHEHHE MEXaHU3MOB MOHMTOPHMHIA M CO3JlaHHWE W/WIHM (MHAHCHPOBAHWUE KOMIIETEHTHBIX
TOCYJapCTBEHHBIX OPraHOB IpaBOCyAMs. locynapcTBa-y4acTHHKH JOJDKHBI IPEJOCTaBIISATh
JIOCTyTIHbIe (U3UUYECKU U MaTepHaIbHO U aJeKBaTHbIE OpraHbl OOCIY)KMBAaHUS [UIS 3aILUTHI
JKEHIIUH OT HACWIMA HAa OCHOBAHUHU IMOJIOBOM MPUHAANEKHOCTH, NPEIOTBPAIICHUS €ro
MOBTOPEHHUS] U MPEAOCTABICHUSA WUIH COOMIOACHUS (PUHAHCUPOBAHHS OIS KOMIIEHCALIUU BCEM
JKepTBaM / JMIaM, IEepeXUBIINM nacume. l'ocynapcTBa-yuyaCTHUKH TakKe JOJKHBI
YCTPaHUTh MHCTUTYLUOHANbHBIE NMPAKTUKU M WHIUBHUIYaIbHOE IOBEICHHUE I'OCYJapCTBEHHBIX
CIIy’KaIluX, KOTOpPbIE COCTaBIAIOT HACHINE B OTHOLICHUM XXEHIIMH Ha OCHOBAaHUM IIOJIOBOM
MPUHAATICKHOCTU MU KOTOPBIE JOMYCKAIOT OJ00HOE HACUIIHE U MPEJOCTABIAIOT KOHTEKCT AT
OTCYTCTBUS OTBETHOH peakiuy WiIn ee HeOPeXKHOCTH. DTO BKIIIOYAET B ce0sl aJeKBaTHOE

General recommendation No. 30
See supra footnote 6 and general recommendation No. 33.
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paccienoBaHME€ M CaHKIMKM 32 HEI(PPEKTHBHOCTb, CONPUYACTHOCTH U HEOPEKHOCTb
TOCYJapCTBEHHBIX OpraHOB, OTBETCTBEHHBIX 3a PErHCTPAlUI0, MPEJOTBpALICHUE WU
paccienoBaHME JAHHOTO HACWIMS WM 3a TNPEAOCTAaBICHME YCIYr KepTBaM / JUIAM,
NEPSKUBIIUM HACHIIME. YMECTHBIE MeEpbl 110 MOAMGHMKALUK WM YCTPAaHEHUIO OOBIYaeB WU
IIPAKTUK, KOTOPBII MPEeACTaBIAIOT COOOH TUCKPUMHHAILIUIO B OTHOIICHUHU XKEHIIUH, BKIOYas Te,
KOTOPBIE OIpPAaBJBIBAIOT WM IOOLIPAIOT HACHJIHE B OTHOIICHHM JKEHIIUH Ha OCHOBAHUU

. 44
I10JI0OBOU HpI/IHaHHe)KHOCTI/I, JOJI?)KHBI TaKXKE 6bITb HpI/IH)ITbI Ha JTaHHOM ypOBHe.

c) Ha ypoBHe cynedHoii BaacTu, B coorBercTBuu co Cratbeit 2 (d), (f) u Crarbeii 5
(a), Bce opraHbsl MpaBOCYIUS AOJDKHBI BO3AEPKUBATHCA OT y4acTHs B JIIOOOM AEHCTBHM WU
IpaKTUKe AMCKPHUMMHAIMM WIM HACUIHMA B OTHOLIEHWM SJKEHIIUH Ha OCHOBAHUH IIOJIOBOM
IPUHAANCIKHOCTH; U HEYKOCHUTEIBHO IPHUMEHSTh BCE MOJOXKEHHA YTOJNOBHOTO IIpaBa B
HaKa3zaHHe JaHHOTO HACWIIMA, a TaKKe YOeXZaTbCs B TOM, YTO BCe CyAeOHBIE MPOLEAyphl B
Jlenax, BKJIIOUAIOMMX B ce0sf OOBHHEHHs B HACWIMU B OTHOLICHMU JKEHIIUH Ha OCHOBaHHUU
MOJIOBOI MPUHAIEKHOCTH, OOBEKTHUBHBI U NOOPOCOBECTHBI, a TAK)KE HE MOANAIOTCS BIUSHUIO
TeHJEPHBIX CTEPEOTHIIOB U AUCKPHUMHHUPYIOIIUX HHTEPIpPETAlUil MPaBOBBIX HOPM, BKIIIOUAs
MeXJyHapoaHoe mpaBo. llpumeHeHue nperyOexJeHUN U CTEPEOTUIHBIX MOHSATHH O TOM, YTO
mpeAcTaBiIsieT co0oi Hacwiue B OTHOLIGHMM OKCHIIMH HAa OCHOBAaHMM  IIOJIOBOM
MPUHAANICKHOCTH, KaKUM JOJDKHA OBITh OTBETHAsl PEakIUs KEHIIMH Ha MOA0OHOE Hacuiue, a
TaKXKe CTaHAapThl JOKA3aTeNbCTB, HEOOXOAUMBIX M MOATBEPHKACHUS NMPOU3OIIEAIIET0, MOTYT
OKa3plBaTh BIHUSHME Ha IIpaBa JKCHIIMH II0JIb30BaTbCS PaBEHCTBOM Iepel] 3aKOHOM,
CIpaBeUIMBBIM CYyJIOM U Ha TMpaBo Ha OJ(QQEKTUBHOE CPENCTBO IPABOBOI 3alUTHI,
ycraHoBneHHbIe B CTaThsx 2 u 15 KonBeHuu.

IVv. PexoMenaanuu

27.  Ha ocHoBanum OOmux pekomenganuit Ne 19 u pabotsl Komurera ¢ MOMEHTa UX
npunatus, Komuter mobyxkaaeT rocyaapcTB-y4acTHUKOB CTaOMIIM3UPOBATh BBIOTHEHUE
0053aTENIbCTB B OTHOLICHUM HACWJIMSA B OTHOIIEHHM JKEHIIMH HAa OCHOBAHUH IOJIOBOI
MIPUHAAJIC)KHOCTH, BHE 3aBUCUMOCTH OT TOT0, Ha TEPPUTOPUU TOCYJapCTBA-yUaCTHUKA MU
sKcTeppuropuanbHo. KoMuTter mnoBTOpsSeT CBOW NpPU3BIB B OTHOLICHUHM TOCYHAPCTB-
Y4acTHHUKOB patu¢uiuponats DaxyabTaTUBHBIN HpoToKon K KoHBeHIMH U HpoBecTH
HCCIIeIOBAaHHE BCEX OCTAaBIIMUXCS OrOBOPOK K KOHBEHINH ¢ HAMEPEHHUEM UX O0TO3BATh.

28.  KomureT Taxkke pPEeKOMEHIYeT IOCyIapCTBaM-yYacTHUKAM MPUHSATH CIEXYHOIUE
Mephl B cdepe MpeaoTBpaIeHNs], 3alHUThI, IPUBJICYECHUS K OTBETCTBEHHOCTH, HaKa3aHUs U
BO3MELIEHUs Bpena; cOopa MHGOpPMAlMM ¥ MOHUTOPUHIAa U MEXIYyHapOJHOIO
COTPYAHMYECTBA C LEIbI0 YCKOPUTH YCTPAaHEHUE HACUIMSA B OTHOLICHUM >XCHIIMH Ha
OCHOBAHUU IIOJIOBOM IPUHAIEKHOCTH. Bce naHHBIE Mepbl JOJDKHBI MPHUMEHSTHCA C
MOJIX0JIOM, KOHLEHTPUPYIOIIMM BHHMaHHE Ha >XEpPTBE / JIMIE, IEePEXHBLIEM HACHIIHE,
MIpU3HABas KEHIUH CyObeKTaMH IpaB U CIOCOOCTBYS MOMYISIPU3AIMH UX CIIOCOOHOCTH K
JeHCTBUSAM M aBTOHOMHOCTH, BKIJIOYasl Pa3BUBAIOIIYIOCS J€€CIIOCOOHOCTH IEBOYEK C
JeTCTBAa A0 IOAPOCTKOBOrO Bo3pacTa. K TOMy ke, HaHHbIE Mepbl IOJIKHBI OBITh
pa3paboTaHbl U TNPUMEHEHBl C y4yacTHEM JKEHINMH, a TakXKe NpHHMMas BO BHHUMAaHHE
0co0ble CUTyalluH KEHIINH, TIOCTPaJaBIINX OT IepeceKarouxcs (GopM IMCKPUMHUHALMH.

“ See general recommendation No. 31.

4 Karen Tayag Vertido v. the Philippines, 2010, par. 8.9 (b); R. P. B. v. the Philippines (case No. 34/2011),
par. 8.3; general recommendation No. 33, par. 18 (e), 26 and 29..
¢ See general recommendation No. 33.
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Obwue 3axonodamenvHbie Mepbl

29.  VYobeautbcs B TOM, YTO Bce (POPMBI HACHIIMS B OTHOIICHHMHU >KCHIIMH Ha OCHOBaHUH
IIOJIOBOH IPUHAIJIEKHOCTH BO BCeX cdepax, KOTOpble COCTaBIAIOT HApyIICHHE HX
¢busnveckoii, CEeKCyaJIbHOU 581051 IICUXO0JIOTHYECKOH HEIIPUKOCHOBEHHOCTH,

npeagycMarpuBarOT HakKasaHuE, U 0e3 oTiaraTelbCTB BBECTH WU YCUIIUTh NOPaBOBLIC
CaHKIIUMU COPa3MEpHbIC C TAKECTHIO MNPECTYIIICHUA, a TaKKE TI'PaXKAaHCKO-IIPABOBLIC

47
CPEICTBA 3aLIMTHI.

30. YO6eauThCs B TOM, YTO BCE MPABOBBIC CHCTEMBI, BKJIIOYAs CMCIIAHHBIC MPABOBBIC
CHCTEMBI, 3AINUIIAIOT JKEPTB / JIMI, MEPEKHUBIIUX HACHINC B OTHOLICHHM JKCHIIWH Ha
OCHOBaHUU IMOJIOBOM MPHUHAJUICKHOCTU, U YOEIUTHCS B TOM, YTO Y HUX €CTh JOCTYI K
MpaBoCYAHIO U YPPEKTUBHBIM CPEICTBaM MPABOBOM 3alUTHl HApABHE C PEKOMEHIAIMSIMH,
npeacraBieHHbIMU B O0mux pekomenaauusx Komutera Ne 33 (2015).

31.  Oro3BaTh BCE MPABOBLIC MOJOXKEHUS, KOTOPble TUCKPUMUHHUPYIOT KCHIUH, U TEM
CaMbIM 3aKpEIUISIOT, MOOIUPSIOT, YHIPOILAIOT, ONPaBAbIBAIOT MM JO3BOJSIOT JIOOBIE
(GopMBl HacuiIMs B OTHOLIGHMM J>KCHIIMH Ha OCHOBAaHMHU IIOJIOBOI INpPHMHAIUIEKHOCTH;

48
BKJIFO4Yas ITOJIOKCHUA B O6bl‘~IHOM, PCIUTUO3HOM MpaB€ U NpaBE€ KOPCHHBIX HAPOJOB. B
YaCTHOCTH, OTO3BATh:

a) ITonoxeHusi, KOTOpble IO3BOISIOT, [JO3BOSIOT MM OCBOOOXKHAIOT OT
OTBETCTBEHHOCTH ()OpMBI HACHUIMS B OTHOIIEHHM JKEHIIMH HAa OCHOBAaHHM IIOJIOBOM
IIPUHAJUISKHOCTH, BKIIOYas Opak B JETCKOM Bo3paCTe49 unu Opak MO MPHUHYXICHUIO U
JpyTue BpeAHble MPAKTHKH, MOJO0XKEHUS, KOTOpPhIe MO3BONSIOT MPOBOJUTH MEIULIMHCKHUE
IIpOLIEAYPH! HaJl HEAEeeCIIOCOOHBIMH KEHIMHAME 0e3 MX MH(OPMHPOBAHHOTO corjacus, a

TaKXKe 3aKOHOJAaTelIbCTBO, KOTOPOE KPUMHHAIU3HPYET a6ome,50 OTOXAECTBIICHUE cels ¢
necOUsHKON, OHCeKCyaloM/KOl MJIM TPaHCTE€HAEPOM, KEHIIUH B MPOCTUTYLUH, U3MEHBI
UMM APYTHE MOJOXKEHUS YTOJIOBHOTO 3aKOHOAATENIbCTBA, KOTOPHIE HEMPONOPIUOHAIBHO
OKa3bIBAIOT BIMSHUE HA OKEHIIWH, BKIIO4Yas Te, Pe3yIbTaTOM KOTOPBIX CTaHOBUTCA

JAUCKPUMUHUPYIOUICC MPUMEHCHUEC CMEPTHOTO MPUTOBOPA K KCHIIIMHAM

b) I[I/ICKpI/IMI/IHI/IpyIOIHI/Ie npaBujia H nmpouenypsl  A0Ka3bIBaHUA, BKJIrO4as
npoueaypsbl, MO3BOJAOIUE JIMIICHUC KCHITUH CBOGO,HI)I JJId 3allUThI UX OT HACUJIUA, IMTPAKTHUK,
¢)0KYCI/Ipy}OHII/IXC$I Ha «OEBCTBEHHOCTH» W HIOPUAHWYCCKYIO 3alllUTy WA CMATYaAlOMUE BUHY
06CT05IT6J'ILCTB3, OCHOBaHHBIE€ Ha KYJIbTYPE, PCIUTUH WA MPUBUIIETUPOBAHHOM IIOJIOKCHUU
MYXX4YUH, TAKUE€ KaK TaK Ha3blBac€Mas «3allliuTa YCCTU», TPAAULIMOHHBIC U3BUHCHUA, IIPOLICHUE
CO CTOPOHBI cemeit KEPTB / Jiun, NEepEeXUBLINX HACUIIUEC, HUIIA HOCJ'ICZ[yIOHII/Iﬁ 6pa1< MEXKIAY
)KepTBOﬁ / JIMOOM, MNEPEKHUBIIHUM CEKCYaJIbHOC HACWIKME, W JIMIOM, €ro COBCPUIMBIINM,
npoueaypbl, pe3ysibTaTOM KOTOPBIX CTAHOBATCA HanboJiee KECTOKHE HaKa3aHusd, BKIKO4Yas
3a0MBaHUe KaMHsAMHU, IOPKY U CMEPTH, HaCTO NPUMCEHACMBIM K XKCHIIIUHAM, a TaKXE CyﬂeGHHe
NPpaKTUKH, KOTOPBIC HE  YUYUTBIBAIOT UCTOPUIO HACWUIIMA Ha  OCHOBAaHUU MOJIOBOM

52
NPUHANJIE)KHOCTU B ymep6 KCHIIWHAM-OTBETUUKaAM

C) Bcee 3aKOHBI, KOTOpBIC MPEAOTBpallalOT WKW YACPKHUBAIOT JKCHIMUH OT
COO6IH€HI/I$I 0 CllydyasaXx HacCuJiigd Ha OCHOBAaHUH MOJIOBOM MPUHAJJIEKHOCTHU, TaAKUX KaK 3aKOHBbI
00 OIICKE, JIMIIAOMWE KCHIIUH ITPpaBO- U HCGCHOCO6HOCTI/I HJIK OrpaHUYUBaAOIINE BO3SMOKHOCTD
He;{eecnoco61—1mx JKCHIIWH JaBaTb IIOKasaHUs B CyJ€; IpaKTHKa TaK Ha3bIBa€MOIo
(IIPEBECHTHUBHOI'O 3aA€piKaHUA», OIpaHUYMUBAOINUEC HWMMUTIPALIMOHHBIC 3aKOHBI, KOTOPHLIC
CACPKUBAKOT XCHIIWH, BKIOYas AJOMAIIHUX pa6on—mu MUI'PAHTOK, OT COO6HI€HI/I$I 0 cliy4yasax
HaCuJids, a TaKXX€ 3aKOHBI, ITO3BOJIAIOIINUEC ﬂBOI;’IHLIe apeCThbl B ClIy4dasiX AOMAIIHEr0 HaCUJIuA,
WM OOBHHCHHE JKCHIIWH, KOTAa UCITOJIHUTEID IIPECTYIVICHUA OITpaBdaH.

4 See supra footnote 6.

Following the guidance provided in general recommendation No. 33.

Art. 16, par. 2 CEDAW and general recommendation No. 31, par. 42. See also general recommendation No.

31, par. 55 f) regarding the conditions under which a marriage at an age lower than 18 years old is allowed in exceptional
circumstances.

% See: CEDAW, Philippines Inquiry (2015); T. P. F. v. Pert (com. 22/2009); Committee on Economic, Social and
Cultural Rights, General Comment No. 22: The Right to sexual and reproductive health (article 12 of the International Covenant on
Economic, Social and Cultural Rights), UN Doc. E/C.12/GC/22, 4 March 2016.

3 The Committee recalls GA resolution 62/149 and subsequent resolutions (63/168 ; 65/206 ;67/176 ; 69/186 ;
71/187) which call upon all States that still maintain the death penalty to establish a moratorium on executions with a view to full

abolition;
52

48
49

See, among others, Concluding Observations to Papua New Guinea, 2010; South Africa, 2011; Afghanistan,
2013; Jordan, 2017, and the Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions on a gender-
sensitive approach to arbitrary killings, A/HRC/35/23.
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32. UM3yuute HeilTpanbHble B TEHIEPHOM OTHOIIEHUH 3aKOHBI M HOPMBI, YTOOBI
yOequThCS B TOM, YTO OHM HE CO3JA0T MJIM COXPAHAIOT CYILECTBYIOIINE HEPAaBEHCTBA, U B

TaKOM CJIy4ae 0TO3BaTh MJIM MOJU(UIIMPOBATD UX.

32. Y6enutbcs B TOM, 4YTO CEKCyallbHO€ HACWIME, BKJIOYash HM3HACUIOBAHUE,
XapaKTepU3yeTcsl Kak IMPEecTyIUICHHEe B OTHOLIEHWH TpaBa »>KEHIIMH Ha JHYHYIO
0e30I1acHOCTh i X ¢dusnueckyo, CEKCyaJbHYIO u MICUXOJOTHYECKYIO

HEIIPUKOCHOBEHHOCTb. > Yb6enutbcs B TOM, YTO ONpEAETCHUE MOJOBBIX MPECTYIUICHHH,
BKJIIOYasl M3HACWJIOBaHHE B OpaKe WM M3HACHIOBAHUE 3HAKOMBIM/HA CBUJIAaHMU, OCHOBAHO
Ha OTCYTCTBMU HAHHOTO COIJIaCHs, U IPUHHMAeT BO BHUMAaHME HalU4ue OOCTOSTEIbCTB
HIPUHYXKACHUSA. > Jhobere OrpaHMuYEHUs [0 BPEMEHHU, B CIy4yac, €CIIM OHH HUMEIOTCH,
JIOJDKHBI CTaBUTh B HPHUOPUTET HHTEPECHI JKEPTBBI / JIMIA, NEPEKUBIIETO0 HACWINE, U
YAEISATh BHUMaHHE OOCTOSITENbCTBAM, MPEMATCTBYIOIUM HX BO3MOXHOCTH COOOIIUTH O
cllyyae HaCWJIMSI COOTBETCTBYOLIUM CIIyk0am/opraHam. 26

Ilpeoomepawenue

34. Ilpumate u BBecTH B JeiictBue J(QEKTUBHbIE MpPaBOBbIE U  JpyTUe
COOTBETCTBYIOIIME MEphl MPEIOTBpAIIeHUs IUIsI OOpbOBl C TIyOMHHBIMHM MPUYMHAMHU
HacCUIUS B OTHOIIEGHUH >KEHIIMH Ha OCHOBAaHMM IIOJIOBOM TPHHAIJICKHOCTH, BKIOYAs
naTpuapxaibHbIC B3IISABI U CTEPEOTHIIBI, HEPABEHCTBO B CEMbE M UTHOPUPOBAHHE WIH
OTPHIIAHUE TPAKJAHCKUX, MOTUTUYECKUX, IKOHOMUYECKHUX, COLHUAIBHBIX U KYyJIbTYpPHBIX
IpaB JKEHIIWH, a TaKXKe CIOCOOCTBOBATh PACUIMPEHHIO MPAaB U BO3MOXKHOCTEH >KCHIIUH,
YCUJICHHIO UX BIHMSHHUA U rojoca.

35. Paspaborarh M BBecTH B JelcTBHE 3(eKTHBHBIE MEpbl NPU AaKTHMBHOM Y4YacTHH
BCEX COOTBETCTBYIOIIMX 3aMHTEPECOBAHHBIX CTOPOH, TAKUX KaK XCHCKUE OpraHu3aluu U
OpraHu3aliy, NPeACTaBIAIONINEe MapTUHANBHbIE TPYIIIBI KEHIIUH U JeBOYEK, AN O0pbOBI
U yCTpaHEHUs CTEPEOTHUIIOB, MpeayOexkaeHull, 00bI4aeB U MPaKTHK, YIOMIHYThIX B CTaTbe
5 KonBeHIUN, KOTOpbIE ONpPaBABIBAIOT WM CIOCOOCTBYIOT HACHIHIO B OTHOLICHHU
JKEHIIVH Ha OCHOBAHMHU IIOJIOBOM NPUHAIIEKHOCTU U JIOXKATCSA B OCHOBY CTPYKTYPHOIO
HEPABEHCTBA MEXAY KCHIIMHAMM U My>K4MHAMW. J[aHHBIE Mepbl AOJDKHBI BKJIKOYATh B
ce0st:

a) WHrerpanuio Marepuana 10 PaBHOIPABUIO IIOJOB B IPOrpamMMbl Ha BCEX
YpOBHSX 00pa3oBaHUs Kak ITyONMYHOrO, TaK M YACTHOTO, C PaHHET0 AETCTBA U B
IpOTrpaMMBbl C MPABO3ALIUTHBIM MOAXOJOM; JaHHBIM MaTepuan IOJDKEeH OBbITh HalleJIeH Ha
CTEPEOTUIIHbIE TEHJEPHBIE POJU M IIPONAraHAMPOBATh LEHHOCTU I'€HJEPHOIO PAaBEHCTBA U
OTCYTCTBUSL JUCKPUMHUHALMM, BKJIIOYas HEHACWIBCTBEHHYK MY KECTBEHHOCTb, a TaKKe
yOennThes B HAJMYMKM COOTBETCTBYIOILETO BO3PACTy, OCHOBAaHHOTO Ha (pakTax M Hay4dHO
MPaBIUBOIO CEKCYaIbHOr0 00pa30BaHUs Ui IEBOYEK U MaJIbUHUKOB;

b) [TporpamMmbl 10 MOBBILIEHUIO YPOBHS MH(MOPMUPOBAHHOCTH, KoTOpbie (1)
CHOCOOCTBYIOT IIOHMMAHUIO, YTO HACUIME B OTHOIIECHUH XEHIIUH HA OCHOBAaHUU IOJOBOH
OPUHAAJICKHOCTH HENpUeMIIEMO M BpPEIHO, a Takxke HH(MOPMUPYIOT O JOCTYIHBIX
CpeICTBaxX IPABOBOM 3aIllUTBl U MOONIPSIET COOOLIEHHA O CcIOy4dasX Haculus H
BMEIIATENIbCTBO CBHUIETENEH; (2) chopaBisioTCss ¢ MOpoOJIeMON CTUTMBI, KOTOPYIO
WCHBITBIBAIOT  JKEPTBbI / IWIA, MEpeXHUBIIME MMOA0OHOe Hacuiue, ¥ (3) pa3pylmaroT
CTEpeOTUNBl O BUHE CaMHUX IOCTPaAaBIINX B HACUIMH, KOTOpbIE MAENAlOT MKECHIIUH
OTBETCTBEHHBIMH 3a COOCTBEHHYIO 0€30MacHOCTh M 3a HAacHuiHe, OT KOTOPOT0 OHH
cTpagarooT. JlaHHbBIe MPOTpaMMBbI JOJKHBI OBITH HAIlEJIEHB! Ha: (a) XKEHIIMH U MY>KYHH Ha
BCEX YPOBHsX 001ecTsa; (b) mepcoHan o0pa3oBaTENbHBIX YCIYT, YCIYT 3APaBOOXPAHEHHUS,
COLIMANBHBIX YCIYyT U IepCOHANl IIPAaBOOXPAHUTENBHBIX OPraHOB, a TakKXkKe Jpyrux
CHENMATUCTOB M YYPEXKICHUH, B TOM 4YHMCIE Ha MECTHOM YpPOBHE, YYaCTBYIOLUIUX B
MEpPONPUATHAX MO MNPEAYHPEexKACHUI0 U 3amuTe; (C) TPaAUIUOHHBIX M PETUTHO3HBIX
nugepos; U (d) ucnonHuTenel y060it GopMbl HACHIKMS O MOJOBOMY HPHU3HAKY, C TeM
9TOOBI IPEJOTBPATUTH PELIUIUBU3M.

General recommendation No. 28, par. 16.

Karen Tayag Vertido v. the Philippines, 2010.
Karen Tayag Vertido v. the Philippines, 2010; R. P. B. v. the Philippines (case No. 34/2011).
See: L. R. v. Republic of Moldova (com. No. 58/2013) CEDAW/C/66/D/58/2013 and general

recommendation No. 33, par. 51 (b). In particular, for instance, considering the situation of girls victims/survivors
of sexual violence.

)
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36. Pas3paborate u BBeCTH B JAeHCTBHE 3((EeKTUBHBIE MEpHI, KOTOPHIE CHENAIOT
00IIeCTBEHHBIE IPOCTPAHCTBA 0€30MaCHBIMU U JOCTYNHBIMHU ISl BCEX XKEHIIUH U JIeBOYEK,
BKJIIOYas MOOIIPEHUE U TOAJAEPKKY Mep Ha ypOBHE OOINMH, HPHUHATBIX C Y4acTHEM
JKEHCKUX TpYII. OTH Mepbl JODKHBI BKJIIOYATh oOecreueHHue ajeKBaTHOH (Gu3ndecKon
nH(PacTPyKTypHl, BKIIOYasl OCBELICHUE, B TOPOJCKHX M CEIbCKUX paiioHaxX, 0COOEHHO B
HIKOJaX ¥ BOKPYT HUX.

37.  IlpunATh U BBeCcTH B AeiicTBuE 3((HEeKTUBHBIE MEPHI A MOOIIPEHUS BCEX CPEACTB
MaccoBoii  uH(opManMM, B TOM  4YHCIE€ pEKIaMHbIX M MH(OPMAIMOHHO-
KOMMYHHUKAIIUOHHBIX TEXHOJOTUH, JUIs JUKBUIALMU IJUCKPUMHHAIMK B OTHOLICHUU
JKCHIIUH B UX AEATENBHOCTH, BKJIIOUAs BPEJHOE U CTEPEOTUIHOE M300parkeHHE >KEHIIUH
WIM KOHKPETHBIX TPYIIN JKEHIIWH, TAaKUX KaK >KCHIIMHBI-3ALUIUTHUKU IIpaB UeNOBEKa.
JlaHHbIE MepbI JOIKHBI BKIIFOYATh B ce0sI:

a) IToompeHue co3naHUs WIM YKDPEIUICHHS MEXaHU3MOB CaMOPEryJUPOBaHUS

38.

CpeICcTBaMU MaccOBOM HH(pOpPMALUU, B TOM UHUCIIE OHJAWH WM COLHMANBHBIX CPEACTB
MaccoBOil HMH(GpOpMalMU, HAMpPaBICHHBIX Ha JIUKBUAAIUIO TEHAEPHBIX CTEPEOTHIIOB,
KaCaloIIMXCsl XKEHIMUH U MYKYUH, WM KOHKPETHBIX TPYIN JXCHIIUH, a Takxke Oopnda c
HAaCWIMEM B OTHOLIEHUY >KCHIIUH HA OCHOBAHMM IIOJIOBOM IPUHAIJIEKHOCTU, KOTOPOE
IIPOMCXOJUT C UCIIOJIb30BAHUEM X CIIY>KOBI U IIaT(HOPMBL,

b) PexoMeHmanuu Juid HaAJIEXKALEro OCBELICHUS CPEICTBAMU MacCOBOM
nHbOpMaLMU CIydaeB HACUIMA B OTHOIIEGHHM JKEHIIMH Ha OCHOBAaHUHM IOJOBOM
NIPUHANIECKHOCTH, U

c) YcraHoBIEHHE W/MIIN YKPEIUICHHE MTOTEeHIMala HAllMOHAIBHBIX YUpeXICHUH
10 TpaBaM YeJIOBeKa AN MOHUTOPUHIA UM PACCMOTPEHHS *Kalo0 B OTHOIIEHHM JHOOBIX
CpeACTB  MaccoBOM  uMH(pOpPManuM, B  KOTOPbIX  IPEACTAaBICHBI  TEHIEPHO-

JUCKPUMHUHALIMOHHBIE 00pa3bl HIU COAEpIKaHHE, KOTOPble 0OBEKTHBHPYIOT UM YHUXKAIOT
57
JKEHIIUH WIH CIIOCOOCTBYIOT HACHIIMIO B Maccax.

OOecrieunTh  00s3aTenbHOE, HNepHoandeckoe U 3((EeKTHBHOE  yKpelJIeHUE

HmoTeHIMana, oOpa3oBaHHE U TNPO(PECCHOHANBHYIO TOATOTOBKY CyAed, IOPUCTOB H

COTPYIHUKOB NIPABOOXPAHUTEIBHBIX OPraHOB, BKIIIOYas CyAeOHO-MEIUIIMHCKUI TepCOHA,
3aKOHOJaTene, MEIUIIMHCKUX PabOTHUKOB, >% B Tom uncne B o6mactu CeKCyaJabHOTO U
PENpOLyKTUBHOTO 3JI0POBbS, B TOM 4YHUCIE YCIYr MO MNPOQHUIAKTUKE W JICUCHHIO
3a0oseBaHul, nepegaBaeMble MOJIOBBIM IyTeM, U1 BUY; Bcex paGOTHHKOB 00pa3oBaHUS,
conuanbHoOi chepbl U cepsl CONUANTLHOTO O0ECHEUCHHs, B TOM YHUCIC PabOTAIOIIUX C
JKCHIUHAMU B TaKUX YUPEXKACHUSIX, KaK J0Ma MHTEPHATHOTO THUIIA, LEHTPHl yOexXHIa U
TIOPbMBI, >% ¢ TeM w106 OHU MOIIH HaJAJeXaIuM o0pa3oM MpeaoTBpalaTh U 60POTHCS C
HAacCUJIMEM B OTHOIICHUU >KEHIIMH HAa OCHOBAHUHU IIOJOBOM MNPHHAIUIEKHOCTU. ITO

06paSOBaHI/IC U IIOAT0TOBKA OOJI2)KHBI BKJIFOYATh:

a) Bausaue TEHACPHBIX CTCPCOTUIIOB U MPCAB3ATOCTH, IIPUBOAALICC K HACUINIO
B OTHOHICHUHN JXCHIIWH Ha OCHOBaHHU MOJIOBOM MPUHAAJICKHOCTU U HeaﬂeKBaTHOﬁ

60
peaKkiru Ha HETO,

b) Ilonumanue TpaBMbl U €€ IOCJIEICTBUN, IMHAMUKH BIACTH, KOTOpas
XapaKTepU3yeT HACHIUE CO CTOPOHBI CEKCyallbHbIX HMApTHEPOB, PA3IUYHBIX CUTYalMH, B
KOTOPBIX  JKEHIIMHBI HCIBITBIBAIOT  pa3iW4Hble (GOpMBI HACHIMS 1O  MOJOBOM
MPUHAAICKHOCTH; O5TO JOJDKHO BKIIOYAaTh B C€e0d COBOKYIHYIO AMCKPHMMHAIIMIO,
3aTparuBarollyl0 KOHKPETHbIE IPYIMIbI JKEHIIKH, a TaKKe aJleKBaTHbIE CIIOCOOBI PELICHUS
po0JIeM JKEHIMH U yCTpaHeHus pakTOpOB, KOTOPbIE CHOCOOCTBYIOT TOMY, YTO OHU BHOBb
CTaHOBATCS XEPTBAMU U YTO UX JOBEPUE K IOCYAAPCTBEHHBIM YUPEIKIEHUSAM M arcHTaM

61
ociabnsercs; W,

60

61

Concluding Observations to Croatia, 2015.

See supra footnote 6 and Word Health Organization, Responding to intimate partner violence and sexual
violence against women: WHO clinical and policy guidelines (2013).

See: Inga Abramova v. Belarus (case No. 23/2009), A. v. Denmark (com. No. 53/2013) and the United Nations
Rules for the Treatment of Women Prisoners and Non-custodial Measures for Women Offenders (‘the Bangkok
Rules') A/RES/65/229.

See, among others: Belouosova v. Kazakhstan (com. No. 45/2012), R. P. B. v. the Philippines (com. No.
34/2011); Isatou Jallow v. Bulgaria (com. No. 32/2011), L. R. v. Republic of Moldova (com. No. 58/2013).

See M.W. v. Denmark (com No. 46/2012) views adopted on 22 Feb. 2016; R. P. B. v. the Philippines (com. No.
34/2011); Isatou Jallow v. Bulgaria (case No. 32/2011); Kell v. Canada (com. No. 19/2008)
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c) BHyTpeHHHE 3aKOHOJATEIIBHBIE IOJOKEHUS M YUYPEKICHHUS IO BOIPOCAM
HacuIMs B OTHOIICHUU JXCHIUMH HAa OCHOBAaHUU II0JIOBOW INPUHAMIEKHOCTH, 3aKOHHbBIE
IpaBa epTB / JINLI, NMEPEKUBIINX HACHIINE, MEKAYHAPOAHBIC CTAHAAPTHl U CBS3aHHBIE C
HUMH MEXaHU3MBI, U HX OOS3aHHOCTH B 3TOM KOHTEKCTE; 3TO JOJDKHO BKIIOYATh
HaJUICKAILY0 KOOPAMHALUI0O M HANpaBiICHUE MEXKIYy Ppa3JIMYHbIMA OpraHaMud u
HaJUICKAIIY0 JOKYMEHTAalMI0 JaHHOIO HAaCWIMsg C  JOJDKHBIM — yBaKCHHEM K
HENPUKOCHOBEHHOCTH M KOH(QUACHUMAIBHOCTH JKEHIIMH M C [PEeJOCTaBlICHUEM
BO3MOXKHOCTH JKEpTBE / JIMIly, IEPEXMBILIEMY HacHJHE, JAaTh CBOOOJHOE M OCO3HAHHOE
corjiacue.

IToowpsTs, TaKKe ¢ UCIONB30BAHUEM MOJENIEH CTUMYJIMPOBAHNS U KOPIIOPATUBHOMI

OTBETCTBCHHOCTH, IIPUBJICUEHUE YACTHOIO CEKTOpPa, B TOM 4YHUCIE NPEANPUITHH U
TpPaHCHAIIMOHAIBHBIX KOPIOpPAlMi, C LEJBI0 HMCKOPEHEHHMs BceX (OpM HAcWIUs B
OTHOUICHWH JKEHIIHH IO MO0JOBOM IPHUHAJUIEKHOCTU U IIOBBILICHHUS OTBETCTBEHHOCTHU 32

Takoe HaCWIMe B paMKax ero ,ueﬁCTBHﬂ.62 OTO MOMKHO BKIKOYATh MPOTOKOIBl U
IpoLeaypHl, Kacaroluecs Bcex (opM HacHIMs IO HOJOBOM NPHHAUIEKHOCTH, KOTOPBIE
MOTYT BO3HUKaThb Ha pabodyeM MecTe, MM 3aTparuBaTh JKEHIIMH-PAOOTHHUKOB, BKIOYAs
3¢ GdeKTHBHBIE U AOCTYNHbIE BHYTPEHHHE MPOLEAYphl IMOAAYH 3Kanod, KOTOphIE He
UCKJIIOUAIOT O0paIleHusl B IPaBOOXPAHUTEIbHBIE OPTraHbl. DTO AOJDKHO TAaK)Ke YUUTHIBAThH
IpaBa Ha paboueM MecCTe ISl )KEHIIUH-KePTB / JINL], IePEeXKHUBILIUX HACUIIHE.

3awuma

41.

[punsaTe u ocymecTBUTh 3()(EKTHBHBIE MEphl IO 3aIIUTE W OKA3aHHIO IOMOIIH

JKCHIUHAM-3asBUTENAIM U CBHJCTEISIM HACWIHSA MO IOJOBOM NPUHAIEKHOCTH 10, BO
BpeMs U 1ociie CyAeOHOro pa3oupaTenbCcTBa, B TOM YHCIIE TOCPEACTBOM:

a) 3amuTa WX KOH(MMACHIMAIBHOCTH ¥ OE30HacCHOCTH B COOTBETCTBHU C

O6mumMu pexoMeHgamusiMa Ne 33, B TOM 4dHCle C TNOMOIIBIO MPOLEAYp U MeEp,
YYUTBHIBAIOUINX TCHACPHBIC ACHEKTHI, C yY4ETOM IpaB MOTCPICBINUX / JIUIL, MEPESIKUBIINX
HacHJIne, CBUACTEICH U OTBETUHKOB.

b) Hpe[[OCTaBHCHI/Ie HajiexKamnuxX W JOCTYNHBIX MEXAaHU3MOB 3alllUThbl IJIA

MMPpEeAOTBpaAIllCHU aanbﬂei/imero WX IOTCHIHAJIBHOI'O HaCUJIUA oe3 l'[peﬂyCﬂOBI/Iﬁ JUI
KEpTB / JIiiL, MEPEeKUBIINX HACUIIUC, TJI1 HHUIITUUPOBAHUS IOPUIANYCCKUX ﬂeﬁCTBHﬁ, B TOM

YHCIIe MyTEM yCTpaHEeHUs 0apbepoB JUIsl OOIIEHHS ¢ HEIeeCOCOOHBIMHU TIOTEPIIEBIINMH. 63
OTO AOMKHO BKIIOUATh HEMEUIEHHYIO OLIEHKY PUCKA M 3aIUTY, COCTOSIIUX U3 IIUPOKOTO
psna a3pQeKTUBHBIX Mep U, IPH HEOOXOIUMOCTH, OPOPMIICHUE 1 MOHUTOPHHT BBICEICHHUS,
3alUTBI, CIEPKUBAHMUA WIM 5SKCTPEHHOIO 3alpeTa Ha JEHCTBUSA IPEANONaraeMblx
IPECTYIHUKOB, BKJIIOYas aJleKBaTHbIE CAaHKIMU 3a HecOOIroAeHNe. Mephl 3aIlUThl JOIKHEI
n3deratb BBEACHHS YPE3MEPHOro (MHAHCOBOTO, OIOPOKPATHYECKOTO0 WM JIMYHOIO
OpeMeHM Ul KEHIIMH-KEPTB / NepexuBINMX Hacuiue. [IpaBa npaBoHapyliuTenaed WiIn
IperoNaraeMelX MpaBOHAPYIIMTENEH WM UX TpeOOBaHUS B XOJe U IOcie CyaeOHOro
pa3buparenbcTBa, B TOM YHUCJIE B OTHOLIEHUU MMYILECTBA, HENPHKOCHOBEHHOCTH YaCTHOM
JKU3HH, COACpXKAHMS II0J CTPayKed, JHOCTyNa, KOHTAKTa M IIOCELICHMs, JOJIKHBI
ONpeneNiaThCs B CBETE IpaB 4YeloBeKa XEHIIMH U JeTed Ha XHU3Hb U (HU3UUECKYIO,
CEeKCyaJIbHYl0 M  IICHUXOJOIHYECKYI0 HEIPUKOCHOBEHHOCTb, M PYKOBOJACTBOBAThCS

IPUHIUIIOM HAaWITY4IINX HHTEPECOB peOeHKa.

63

64

62

General recommendation No. 28, par. 28. See the "Guiding Principles on Business and Human
Rights: Implementing the United Nations ‘Protect, Respect and Remedy’ Framework", developed by the Special
Representative of the Secretary-General on the issue of human rights and transnational corporations and other
business enterprises (A/HRC/17/31)

Ex. FGM Protection Orders in some countries, that allow for the banning of travel by people who are believed to
be at risk of FGM.

Fatma Yildirim v. Austria, No. 6/2005, Sahide Goekce v. Austria, No. 5/2005; Angela Gonzalez Carrefio v.
Spain, No. 47/2012; M.W. v. Denmark No. 46/2012; Isatou Jallow v. Bulgaria (case No. 32/2011).
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c) OOecnieuenne noctyna K (UHAHCOBOM mOMOWIM M OECIUIaTHOM WM
. N N 65
HEAOpOron BBICOKOKAQYC€CTBCHHOU HOPUANYICCKOU IIOMOIIH, MCIUIMUHCKHM,

NCUXOCOIMATABHBIM U KOHCYJIbTallUOHHBIM ycnyraM,66 00pa30BaHUIO, JOCTYIHOMY
JKIIIBIO, 3€MJe, YXOAy 3a JeTbMH, OOyUeHHIO U BO3MOXHOCTSIM TPYAOyCTPOHCTBA
JKEHIIMH-KEPTB / IEpPeXMBLUIMX HACHIHE W WICHOB MX ceMeil. MeIuIMHCKHE YCIyrH
JIOJDKHBI UIMETh BO3MOXKHOCTB CHPABISTHCS € TICUXOJIOTMYECKUMHU TPaBMaMH U BKIJIIOUYATh
CBOEBPEMEHHBIE U BCEOOBEMIIIONUE YCIYyTU B 00NACTH ICUXUYECKOTO, CEKCYaIbHOTO U
PENpPOIYKTUBHOTO 3;lop031»167, BKJIIOYAass ~ OKCTPEHHYI0  KOHTpALENIHUI0 |
MOCTKOHTakTHY10 mnpodunaktuky BUY (PEP). I'ocymapcTBa JOMKHBEI NMPENOCTaBIAThH
CHEeNMaTU3UpPOBAHHBIE CIYXKOBI TOAMEPXKKH OIKCHIUH, TaKHe Kak OeclIaTHbIE
KPYIJIOCYTOYHbIE HOMEpa JOBEPHs U JOCTATOUHOE KOIUYECTBO OE30MACHBIX U aJJeKBaTHO
OCHAIIIEHHBIX IEHTPOB KPH3UCOB, MOANEPXKKH U pedepanbHbIX CcIyk0, a TaKke
HaJAJeXallue TMPHIOTHI Ui JKEHIIWH, UX JAeTed U JpyTrux 4YJICHOB CEMBU IO Mepe
HEOOXOJUMOCTH;

d) ObecneueHue 3alUTHBIX U BCIIOMOTAaTENbHBIX MEP B OTHOUICHUH HACHIIUA B
OTHOIICHHUH KCHIIHMH [0 MOJ0BOH MPUHAIIC)KHOCTH B YIPEKICHHUSIX, B TOM YHCIIE JOMaX

. 69
HUHTCPHATHOT'O THUIIA, HEHTPAX AJIs IPOCUTEICU y6e>1<1/m1a n MECTax JIMIICHUA CBO60,HI)I;

e) Co3gaHue ©  BHEIAPEHHE  COOTBETCTBYIOUIMX  MHOTOCEKTOPAIbHBIX
MEXaHHU3MOB ITOMOIIH JUII BO3MOXKHOCTH JIOCTYIa BBDKUBIINX JKEHIIWH K KOMIIJIEKCHBIM
yciayram, C¢  o0ecneyeHMeM  IIOJIHOTO  y4yacTHss M COTPyAHMYeCTBa ¢

HENPAaBUTCIbCTBECHHBIMU JKCHCKUMU OpraHu3aliusIMu.

41.  ObecneueHue coONIOIEHNUS TOTO, UTO BCE CyAeOHbIE MPOIECCHl, MEpaMH 3aLIUTHI U
OKa3aHWs NOIJEPXKKH JKepTBaM / JIMIaM, MEPSKUBIIUM HACWINE 110 HOJIOBOM

MIPUHAAJICKHOCTH, YBaXalOT U CHOCOOCTBYIOT YKPEIUIEHHIO UX aBTOHOMHMU. OHM JOJDKHEI
OBITH JOCTYIHBI ISl BCEX JKEHIIMH, B YaCTHOCTH JUIS JIHII, 3aTPOHYTHIX MepeceKarolUMUCS
(dbopMaMH AUCKPUMHHALIMM, Y yYUTHIBAaTh JIIOObIE KOHKPETHbIE MOTPEOHOCTH MX JeTeil U
JpyTuX 3aBHCUMBIX mull. OHM JOJDKHBI OBITH JOCTYIIHBI Ha BCEH TEpPUTOPHUH
rocyapcTBa-y4acTHHKA U MIPEJOCTaBIATHCS HE3aBHCUMO OT CTaTyca MpeObIBaHUS KCHIIUH
U HUX CIOCOOHOCTM MM OKEeNaHHs COTPyOHMYaTh B CyAeOHBIX Ipoleccax c
IIPEAIONIAracMbIM HpeCTynHMKOM.71 Tl'ocymapcTBaM cielyeT Takke yBa)KaTh IPHHLIMII

HEBBIABOPCHUA.

42.  VYpeneHune BHUMaHHA (akTopaM, KOTOpPBHIE IOBBILIAIOT PUCK MOJBEPKECHHOCTH
KEHIIUH Cephe3HbIM (opMaM HacUIUS IO IOJIOBOM TNPHHAIJIEKHOCTH, TaKUM Kak
JOCTYIIHOCTb OTHECTPEIbHOIO OpYKHs, BKIIOYas HX 31<cnopT,73 BBICOKUH YPOBEHb
MIPECTYITHOCTH U MOBCEMECTHOE PacIpOCTpaHEHHE Oe3HaKa3aHHOCTH, KOTOPBIC MOTYT OBITH
YBEIMYECHbl BOOPYXKEHHBIM KOH(JIUKTOM WIA IOBBIIICHHOH y513BI/lMOCTb}O.74 Crnenyer
NPEANPUHATh YCUIMS II0 KOHTPOII JOCTYIHOCTH KHUCJIOT M JPYIHX BEILECTB,
HCIOJIb3YEMBIX JUI HallaJICHUs Ha SKCHIIUH.

65

General recommendations No. 33, par. 37 and No. 28, par. 34; Kell v. Canada, 2012; Karen Tayag Vertido v.
Philippines, 2010, S. V. P. v. Bulgaria (No. 31/2001), L. R. v. Republic of Moldova (com. No. 58/2013), among
others.

General recommendation No. 33, par. 16.

Committee on Economic, Social and Cultural Rights, General Comment No. 22 (2016).

See Joint general recommendation No. 31 of the Committee on the Elimination of Discrimination against
‘Women / General comment No. 18 of the Committee on the Rights of the Child on harmful practices.

See supra footnote 55.

70

<

72

73

74

R. P. B. v. the Philippines (com. No. 34/2011); Isatou Jallow v. Bulgaria (com. No. 32/2011); V. K.
v. Bulgaria (com. No. 20/2008).

CEDAW, general recommendation No. 33, par. 10

In accordance with the 1951 Convention relating to the Status of Refugees and the 1984 Convention against
Torture. See also general recommendation No. 32 on the gender-related dimensions of refugee status, asylum,
nationality and statelessness of women and CEDAW, Views on Communication No. 53/2013, A. v. Denmark
(CEDAW/C/62/D/53/2013).

See Article 7 (4) of the Arms Trade Treaty. See also CEDAW, Concluding Observations to Pakistan, 2013
(CEDAW/C/PAK/CO/4); to the Democratic Republic of the Congo, 2013 (CEDAW/C/COD/CO/6-7); to France,
2016 (CEDAW/C/FRA/CO/7-8); to Switzerland, 2016 (CEDAW/C/CHE/CO/4-5); to Germany, 2017
(CEDAW/C/DEU/CO/7-8); Human Rights Committee, General comment No. 35 Article 9 (Liberty and security
of person). Adopted by the Committee at its 112th session (7-31 October 2014). CCPR/C/GC/35 par. 9.

General recommendation No. 30 (2013) on women in conflict prevention, conflict and post-conflict situations.
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41. PaspaboTka W pacnpocTpaHeHHE IOCTYIHOW MH(OpManuy, OPHEHTHUPOBAHHOW Ha
JKCHIIUH, B YaCTHOCTH JIML, 3aTPOHYTHIX NEpeceKalomumMucs GopMaMu JTUCKPUMHUHALMH,
TaKuX KakK Te, KTO JKUBET C MHBAJIMJHOCTHIO, HETPAMOTHBI, MU HE MMEIOT HIU HUMEIOT
OTpaHUYEHHOE 3HaHHE O(GHUIHUATBHBIX S3bIKOB CTPAHBI, IPABOBBIX U COLMATIBHBIX PECYPCOB,
JOCTYIIHBIX JKE€PTBaM / JIMIaM, NEPESKUBILMM HACHJIME B OTHOIICHHUH YKEHIIUH 110 MOJIOBOK
MIPUHAAJIC)KHOCTH, BKIIOYas BO3MEILICHHE, MOCPEICTBOM Pa3HOOOPAa3sHOIO U JIOCTYMHOIO
JIaJiora cpeJcTB MacCOBOW MH(GOPMAIMK 1 OOIIUH.

Obsunenue u Hakazanue

44.  ObGecneunth d3((EKTHBHBIA JOCTYN TIOTEPIEBIINX B CYAbl M TPUOYHAIbI;
o0ecneunThb, YTOObI BIACTH aIeKBaTHO PEarupoBal HA BCE CIy4ayd HACHIUS B OTHOLICHUU
XKEHIUH 10 IOJIOBOM MPHUHAAJIEKHOCTH, B TOM UYHUCIE IyTeM NPHMEHEHHs YTOJIOBHOTO
IpaBa U, 0 Mepe HEOOXOIUMOCTH, YTOJIOBHOIO NpeciIel0BaHUs, C TeM 4TOOBI MPUBIEYb
MpeanojaraeMbIX IMPEeCTyNMHUKOB K Cydy Ha CIpaBedIMBOH, OecHpUCTpacTHOIL,
CBOEBPEMEHHON U ONEPaTUBHON OCHOBE U HAJOXKUThH aJICKBATHBIC CAHKI[HH. » CO6opsl uH

cyae6Hme U3ACPKKHA HE JOJIKHBI HAJIaraTbCs Ha KEPTB / JIiL, TIEPEKUBIINX HACUIIHNEC.

45. O6ecneunTs, YTOOBI HACKIINE B OTHOILIGHUH KEHILUH MO MOJOBON MPUHAIEKHOCTH
He ObUIO 00s3aTENIbHO MEpelaH0 Ha ajJbTepHATUBHBIE MPOLEAYPHl pa3pelieHus CIOPOB,
BKJIIOYAs TOCPEAHUYECTBO U ananeHne.77 Hcnonb3oBaHue 3THX MPOLEAYP IOJIKHO
CTPOTO PETYJIUPOBATHCSA W Pa3pelIaThCsl TOIBKO B TOM Cllydae, eclid Mpeblaylnas OleHKa
CO CTOpPOHBI CIELHATU3UPOBAHHON TPYIIBEl 0OecrnednBacT CBOOOJHOE U OCO3HAHHOE
COIJIaCHe MOCTPaJaBIICii KEPTBBI / JHUIA, MEPESKHUBIICTO HACHINE, U YTO OTCYTCTBYIOT
MOKa3aTeau AalbHEHIINX PUCKOB AJISl )KEPTBBI / WA, EPEKUBIIETO HACUIIUE, WIH YICHOB
UX ceMed. DTH HpOoUEAyphl JOJDKHBI PACIIUPATH MPaBa KCHIIUH-KEPTB / MEPEHKHBIIUX
HaCWIHE€ U TMPEAOCTABIATHCS MPOPECCHOHANBHBIMU  CHEIHATUCTaMH, CIEHUATbHO
0Oy4eHHBIMHU [JIsl MOHMMAHUS M aJIeKBaTHOIO BMEIIATENbCTBA B CIIy4asX HacHIUs B
OTHOIICHUH KEHIIHH IO MOJOBON MPUHAJIEKHOCTH, ¢ 00eCIIedYeHHEeM aIeKBaTHOM 3alUThI
IpaB J>KEHIIMH W JeTed, a TakkKe HHTEPBEHIHH 0e3 KaKUX-IMO0O CTepeOTHUIIOB WU
MOBTOPHOM BHUKTUMH3AIUU >KCHIIMH. OTH albTEPHATUBHBIC MPOLENYPhl HE JOJKHBI
SIBIIATHCSI IPETATCTBUEM ISl TOCTYIA )KEHIIMH K (POPMaTbHOMY IPABOCYAHIO.

Bosmewenue

46.  OGecneunth 3(GQPEKTUBHOE BO3MEIIECHHE JKCHIIMHAM-KEPTBAM / IIEPEXHMBLINM
HACHJIUEC IO IIOJIOBOM NPHHAUIC)KHOCTH. BO3MEHICHHE OJKHO BKIIOYATh PAa3IAYHBIC
MEpBbI, TAKUE KaK JICHEKHAs KOMIICHCAIUS M MPEJOCTABICHUE IOPHIUUYCCKUX, COL[HATBHBIX
U MEAUIUHCKHUX YCIYT, BKIIFOYas CEKCyalbHOE, PEIPOIYKTHBHOE U MICUXUICCKOE 370POBEE,
JUISL TIOJTHOT'O BBI3JIOPOBIICHUS, a TAKXKE YIOBJICTBOPEHHOCTh M TapaHTHH HEINOBTOPCHHS B
cooTBeTcTBUU ¢ O0mumMu pexomenaauusMu Ne 28, 30 u 33. Takoe BOo3MeEIIEHHUE TOJKHO
ObITh aJICKBAaTHBIM, OIICPATUBHO IPUIKHCHIBATHCS, LEJIOCTHBIM K IPOMOPIUOHAIEHBIM

TAKCCTU NPUIUNHCHHOTO Bpeaa.

47. TocymapcTBaM-y4acTHHKaM CJEAyeT CO3/aBaThb KOHKPETHBIC peNapaluOHHbIE
(GOHABI MM BKJIIOYATh ACCUTHOBAHMS HA HACWIIME B OTHOIICHWH JKEHIUUH I10 II0JIOBOIi
MPUHAAJICKHOCTH B PAMKH HMEIOIIUXCA CPEICTB, B TOM YHCIE B PaMKH MEXaHU3MOB
MIpaBOCYIHs MEPeXoAHOro mepuoja. I'ocynapcTBaM-ydaCTHHKaM CIEAyeT OCYLIECTBISTH
CXEMbI aJIMUHUCTPATUBHOIO BO3MelleHus yiepba 0e3 ymiepOa /it npaB NOTEpPIEBLIMX /
JHL, MepeXUBIINX HACUIIHe, U1 MOMy4YeHHs CyJNeOHBIX CpPEACTB IPABOBOM 3al[UTHI.
Tl'ocynapctBam ciemyeT pas3paboTaTh NPOrpaMMbl TPAaHC(HOPMALMOHHOTO BO3MEILEHUS,
KOTOpBIE MOMOTYT YCTPaHMUThH JEXKAI[yl0 B OCHOBE AMCKPHUMMHAIIMIO HJIM HENOCTATOK,
KOTOpBIE B 3HAUUTENBPHONH CTENEHH IOBIMANM Ha HapylleHHe, B TOM 4HCIe Ha
WHAUBUIYalbHble, HHCTUTYLUOHANbHBIE U CTPYKTYpHBIE acHekThl. IIpmopurer ciemyer
OTJaBaTh AareHTICTBY, IIOJKEIAHUSM U pELICHHAM, O€30MacHOCTH, JOCTOUHCTBY H
HETPUKOCHOBEHHOCTH JKEPTBHI / JIMLA, HEPEKUBIIETO HACHIIHE.
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77

See, among others, Karen Tayag Vertido v. Philippines, 2010; S. V. P. v. Bulgaria (No. 31/2001); L. R. v.
Republic of Moldova (com. No. 58/2013).
General recommendation No. 33, par. 17 (a).

As stated in general recommendation No. 33, par. 58 (c)

See supra footnote 6 and general recommendation No. 33, par. 19.
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Koopounayus, monumopunz u coop ungopmayuu

48.  Pa3paboTaTb U OIEHHUTH BCE 3aKOHOJATENbCTBO, IOIUTUKY M IPOTPAMMEL,
KOHCYJNBTUPYSCh C OPraHU3AIMSIMH I'Pa)kJaHCKOrO OOINECTBAa, B YAaCTHOCTU C KCHCKUMHU
OpraHu3alUsiMM, B TOM 4YHCI€ C OKCHIIMHAMH, KOTOpbIE CTaJKHBAIOTCA C
nepecekaroImumucs GopmamMu [LI/ICKpI/IMI/IHaILI/Il/l.79 Tl'ocynapcTBaM-yuyaCTHHKAaM CIIEAyeT
MOOIIPATH COTPYIHUUECTBO MEXKIY BCEMH YPOBHSAMH H BETBSIMH CHCTEMBI IMPAaBOCYAHS U
OpraHM3alsIMU, KOTOPbIe Pa0OTAIOT HaJ 3alIMTON M NOANEPIKKOM KEPTB KEHIUUH / JIHLL,
HNEepeKUBIINX HACWINE IO MOJOBOM MPUHAIIEKHOCTH, C Y4ETOM UX MHEHUI U OIBITA.
I'ocynapcTBaM-yuacTHUKaM CIEAyeT MOOMIPSTh paboTy B 00JIaCTH MPaB deloBeKa U paboTy

JKCHCKUX HEIIPABUTCIILCTBEHHBIX opraﬁmaunﬁ.

49. Co3pmatb cucteMy peryJsipHOro cbopa, aHanuza M MyOJHUKAIlMM CTaTUCTHUYECKHX
JTAHHBIX O KOJIMYECTBE JKaI00 Ha BCe (POPMBI HACHIIKS B OTHOIICHUH JKCHIIMH [0 MOJOBOM
MIPUHAJISKHOCTH, BKJIIOYasi HACHIIWE, CBA3AHHOE C TEXHOJOTHSIMH, KOJIUYECTBO M THIIBI
BBIIAHHBIX OXPaHHBIX OPIEPOB, IOKA3aTENH OTKA30B M H3BATHH Kalobd, CcyaeOHOro
MpecieIOBaHUS M OCYKJIEHHUS, a TakKK€ BPEMEHH, 3aTPau€HHOr0 Ha PAacCMOTPEHHUE Jell.
Cucrtema JOJDKHA BKIOYaTh HMH(POPMAIMI0 O MPUTOBOpPAX, BBIHECCHHBIX JIHIAM,
COBEPIIMBUIMM  MPECTYIJIEHHE, W O BO3MEIICHHM, BKIIOYas  KOMIICHCAIHIO,
MPEJOCTABIIIEMYIO KEPTBaM / JIMLAM, MIEPEKHUBIIUM Hacuiue. Bee JaHHBIC TOKHBI OBITH
Jle3arperupoBaHbl O TUIY HACUJIHS, OTHOLICHUSIM MEXAY KEPTBOIl / IULIOM, EPEKUBIIUM
HACWJIME, U TMPECTyIIHUKOM, a TaKKe B OTHOUICHHU IEPECEKANNXCcs (Qopm
JUCKPUMHUHAIIMM B OTHOIICHMM JKEHIIUH M JPYTHX COOTBETCTBYIOIIUX COIHAIBHO-
JneMorpadUuecKuX XapaKTePUCTHK, BKIIOYAs BO3PACT JKEPTBBI. AHAIW3 JAHHBIX JOJDKCH
MO3BOJIATH BBIABIIATH HEJOCTATKU 3aIUTHI U CIIOCOOCTBOBATH YIYULICHUIO U JalbHEHIIEMY
Pa3BUTHIO TPEBEHTHUBHBIX Mep. B ciydae HEOOXOAMMOCTH, 3TO [OJKHO BKJIKOYATh
YCTaHOBJIEHUE WM  ONpENeIeHHe CciaydaeB yOWiicTBa JKEHIIMH 1O  MOJOBOM
MIPUHAJIEKHOCTH C LEIbI0 cOOpa aIMUHUCTPATUBHBIX JaHHBIX 00 yOUiicTBaX, CBA3aHHBIX C
reHJepHOH TPOOJIEMAaTHKON, W TOMBITKAX YOWMICTB KEHIUWH, TaKXe Ha3bIBAEMBIX
«pemunAaAMU» WK «(PEMUHULIAIAMI.

50. IIpoBoauTh WM MOAAEPKHUBATH COIOMNPOCH, UCCIEAOBATEIBCKUE HPOTPAMMEI U
HCCIIEI0OBAaHUs 10 BOIPOCAM HACHUIMS B OTHOLIEHUWU JKCHIIMH IO II0JOBOH
IPUHAATICIKHOCTH, C TEM YTOOBI, CpeAX MPOYEro, OLEHUTh PAaCHPOCTPAHEHHOCTh HACUIHA
110 TI0JI0BOM IIPUHAJIEKHOCTH, ¢ KOTOPBIM CTAJIKUBAIOTCS JKCHIIUHBI, 8 TAKXKE COLUAIbHBIE
WIN KyJbTypHble yOeXAeHHs, YCYryOJsiolnue Takoe Hacuiue U QopMmupyromune
TeHJIEPHBIX CBA3H. B 3THX HCcClIe0BaHUAIX HOJKHBI YUUTHIBATHCS Mepecekaronuecs GopMsl
JMCKPUMHUHALMH, OCHOBaHHbBIC Ha IPHUHIIMIIE CAMOMICHTH()UKAIIH.

51.  OGecneunuts, uToOBI MpoLecc cOOpa U XpaHEHHUs JaHHBIX O HACUIMU B OTHOIICHUU
JKEHIIMH 10  TOJIOBOM  NPHHAAJEKHOCTH  COOTBETCTBOBAI  YCTAHOBJICHHBIM
MEXXAYyHapOIHBIM CTaH[LapTaMgl W TapaHTUsM, BKJIIOYas 3aKOHOAATEILCTBO O 3allUTE
JaHHbIX. COOp M MCHONB30BaHME CTATUCTUYECKMX JaHHBIX JOJDKHBI COOTBETCTBOBATH
MEXAyHapOIHO-IIPU3HAHHBIM HOpPMaM 3alllUTHl NpaB 4YeJOBEKa M OCHOBHBIX CBOOOX M
9TUYECKUX IIPUHIHUIIOB.

52. Co3paTh MEXaHU3M WM OpPTaH WM YIOJHOMOUYUTH CYLIECTBYIOIIUI MEXaHU3M HUIIH
opraH KOOPAMHUPOBATb, KOHTPOJIHUPOBATH U PETYJIPHO OLCHMBATL OCYLIECTBICHHUE U
3¢ GEeKTHBHOCTh Ha HAIMOHATIBHOM, PETHOHAIBHOM M MECTHOM YPOBHSX Mep, B TOM YHCIE
PEKOMEHIOBAaHHBIX B 3TOM JOKYMEHTE, a TAKXKE APYTHX COOTBETCTBYIOUIMX PErHOHAIBHBIX
U MEXKIYHapOJIHBIX CTAaHAAPTOB U PEKOMEHAALMU I MPENOTBPALICHUS U JIMKBUAALUU
Bcex (hopM HAaCUIIUS B OTHOIICHUH KEHIIUH IO [TOJIOBOI NMPHHAICKHOCTH.

53. BbloenaTb COOTBETICTBYIOLIME dYelIoBedeckHue U (UHAHCOBBIE pECypchl Ha
HAIMOHAJIbHOM, PETHOHAJIBHOM M MECTHOM YPOBHAX Ui 3()(PEeKTUBHOrO OCYyIIECTBICHUS
3aKOHOB M HOJMUTHKH B 00JIACTH NPOQUIAKTUKH, 3AIIUTHl M IOANEPKKU XEPTB / JIHLI,
MEepeXUBIINX HACHIIHUE, pacclelOBaHUs, CyIeOHOro MpecieJOBaHUS U IPEAOCTABICHUS
BO3MEIIIEHHS )KEePTBaM / JIMIaM, IEPEXKUBIINM Bce (HOPMBI HACHIIMS B OTHOLICHUY KECHIIUH
110 [10JIOBOH NPUHAMJIEKHOCTH, BKIH0Yasl IOAAEPIKKY KEHCKUX OpraHu3alui.

Fatma Yildirim v. Austria, No. 6/2005 and Sahide Goekce v. Austria, No. 5/2005, both adopted on 6 August
2007.

General recommendation No. 28 par. 36

Fundamental Principles of Official Statistics A/RES/68/261.
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Meowcoynapoonoe compyonuiecmaso

54. B cinyuae HeoOXOAMMOCTU OOpPaTHUTHCA 3a MOMOINBIO BHEIIHUX CHJ, TaKUX Kak
cnenuanusupoBanHsle yupexaeHus OOH, MexayHapogHOe COOOIIECTBO U I'PaxAaHCKOE
o0IIecTBO, B IENSAX BBINOTHEHUS OO0A3aTENbCTB B 00JacTH IpaB 4YeJIOBeKa IyTeM
pa3pabOTKM U OCYILECTBJIEHHS BCEX COOTBETCTBYIOUIUX Mep, HEOOXOAUMBIX I
JUKBUAALUN U pEarupoBaHMs HAa HACUIME B OTHOIIEGHHHM JKCHIIMHBI IO TIOJOBOM
nplxlﬂaune>1<Hocm.82 OTO0 JOMKHO Y4YUTHIBATh, B YAaCTHOCTH, 3BOJIOIHOHHUPYIOIINE
rio0anbHble KOHTEKCTHI U Bce 0oJiee TpPaHCHAI[MOHAIBHBIN XapaKkTep 3TOT0 HACUIUS, B TOM
qucie B YCIOBUSX, CBS3aHHBIX C TEXHOJOTHSAMM, H JPYTUX IKCTEPPUTOPHATIBHBIX

olepanusx HallMOHAIBHBIX HETOCYAapCTBEHHBIX Cy6’beKTOB.83 Tl'ocynapcTBamM-y4acTHHKaM
cienyet no0ykaaTh CyOBbeKThl OU3HEca, Ha TOBEIEHUE KOTOPHIX OHU B COCTOSIHUM BIIHATD,
OKa3bIBaTh MOMOILb T'OCYJapCTBaM, B KOTOPHIX OHU ACHCTBYIOT, MO MOJHOW pealn3alnuu
MpaBa )KCHIIMH Ha CBOOOY OT HACHIIHSL.

55.  OmnpenenauTb NPUOPUTETHOCTH OCYIIECTBIEHUS COOTBETCTBYOMUX Lleneit B obnactu
yctoumnBoro passutus (LIYP), B uactHocTu Llenu 5, kacaromuxcs TeHIepHOTO paBeHCTBA
U pacIIMpeHus MpaB U BO3MOKHOCTEH BceX JKeHIUH U eBouek u Llenu 16 ans coneicTBus
MUPHBIM U MHKIIIO3UBHBIM OOIECTBAM B MHTEpEcax yCTOMUYMBOIO pa3BUTHUS, 00eCIeUeHUs
JOCTyIla K MPaBOCYAHUI0 M co3daHHA 3(P(PEKTUBHBIX, MOJOTYETHBIX U WHKIIO3MBHBIX
yupexaeHUuil Ha BceX ypoBHAX. Iloanep:xaTh HallMOHANbHBIE ILIAHBI IO OCYLIECTBIICHUIO
BCeX IIeJied YCTOMYMBOTO Pa3BUTUS C YUETOM I'eHACPHON NMPOOIEeMaTUKU B COOTBETCTBHH C
HrorossiM gokymentoM 60-it ceccun Komuccun OOH 1o mojgoXKeHUIO JKEHIUH, KOTOPbIe
MTO3BOJIMIIN ObI OCMBICIIEHHOE Y4acTUE TPAXKAAHCKOro 00IIecTBa U JKEHCKUX OpraHU3aIHii B
peamusanuu [IYP u nocineayromux NpoLECCOB U AKTUBU3UPOBATH MEXKAYHAPOIHYIO
MOAJIEPKKY M COTPYIHHYECTBO B 00MacTH oOMeHa 3HaHUSAMU U JPPEKTUBHOTO U

84
LEJICHAIPaBJICHHOTI'O HapaliuBaHWs MMOTCHIIMAJIA.

General recommendation No. 28 para. 29; general recommendation No. 33 para. 38, 39.
General recommendation No. 34, para. 13
A/RES/70/1 - Transforming our world: the 2030 Agenda for Sustainable Development
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